
BEFORE THE ISDIAN CLAIMS COMXISSION 

THE PUEBLO de  ACOMA, 1 
1 

P l a i n t i f f ,  1 
) 

v. 1 Docket No. 266 
1 

THE UNITED STATES OF ANEBTCA, ) 

1 
Defendant. 1 

ORDER ALLOWING ATTORNEYS' FEE 

M V I N G  CONSIDERED t h e  a p p l i c a t i o n  f o r  a l lowance of a t t o r n e y s '  f e e  f F led  
on July 2 ,  1970, by Nicholas  C .  Dazzo and Sam Dazzo, a t t o r n e y s  of r e c o r d  
f o r  the above-named p l a i n t i f f ,  t h e  c o n t r a c t s  under which t h e  a t t o r n e y s  .. 

served t h e  s a i d  p l a i n t i f f  , t h e  d e f e n d a n t ' s  response  t o  t Q e  a p p l i c a t i o n  
f i l e d  on Janua ry  6 ,  1971, and t n e  remainder  of t h e  r e c o r d  h e r e i n ,  t h e  
  on mission f i n d s  a s  fo l lows  : 

1. On June 17,  1970, i n  consonance w i t h  an approved s e t t l e m e n t  
agreement between t h e  p a r t i e s ,  t h e  Comiiss ion  en te red  a f i n a l  judgment 
i n  t h i s  docke t  i n  t h e  amount of  $6,107,157 .OO i n  f avo r  of  t h e  Pueblo 
d e  Acoaa (23 Ind.  C1. Comm. 219, 235).  Funds t o  s a t i s f y  t h i s  judgment 
were a p p r o p r i a t e d  by Pub l i c  Law 91-665, approved January  8, 1971. A f t e r  
a c o r r e c t i o n  r eques t ed  by t h e  a r t o r n e y s  of r eco rd  i n  a l e t t e r  da ted  
January 12 ,  1971, t h e i r  a p p l i c a t i o n  p r a y s  f o r  an  a l l o w a n c e  of an  
a t t o r n e y s '  f e e  i n  t h e  sum of $603,065.70, comaris ing t e n  per c e n t  of t h e  
s a i d  f i n a l  judgment less $7,650.00 h e r e t o f o r e  paid t o  t h e  a t t o r n e y s  as  
compensat ion by t h e  Pueblo d e  Acoma. 

2. . The r e p r e s e n t a t i o n  h e r e i n  of t h e  Pueblo de  Acoma was i n i t i a l l y  
under  a  c o n t r a c t ,  No. I-1-ind. 42154, t h a t  t h e  Pueblo d e  Acoma e n t e r e d  
i n t o  w i t h  Sam Dazzo on December 27, 1948. T h i s  c o n t r a c t  h a d  a s p e c i f i e d  
term of 3 yea r s  commencing w i t h  i t s  d a t e  of  approval .  I t  w a s  approved 
on July 26,  1949, s u b j e c t  t o  c e r t a i n  c o n d i t i o n s  t h a t  t h e  p a r t i e s  
accepted .  Under subsequent  agreements  between t h e  p a r t i e s  t h e  c o n t r a c t  
w a s  exrended f o r  a  pe r iod  of 5 years  commencing on J u l y  2 6 ,  1952, wh ich  
e x t e n s i o n  was approved on August 27, 1956. On June 19,  1958, t h e  
Pueblo d e  Acoma en te red  i n t o  a new c o n t r a c t ,  No. 14-20-650-576, with 
Sam Dazzo and Nicholas C.  Dazzo. T h i s  c o n t r a c t  was a p p r o v e d  on August 
8, 1958 ard had a  s p e c i f i e d  term of 5 y e a r s  commencing on J u l y  26,  1957. 
Under approved  agreements between t h e  p a r t i e s  c o n t r a c t  N o .  14-20-650-57 6 
was tw ice  extended f o r  p e r i o d s  of 5  y e a r s .  The l a s t  e x t e n s i o n  was 
approved on  J u l y  6,  1967 and i t s  term of 5 y e a r s  commenced o n  July 26 ,  
1967. 
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3.  Eoth of t h e  a fo rement ioned  c o n t r a c t s  p rov ide  f o r  c o m p e n s a t i o n  o f  
t h e  a t t o r n e y s  i n  t h e  amount of t c n  p e r c e n t  (10%) of t h e  g r o s s  amount 
recovered  by them f o r  t h e  I n d i a n s  l e s s  t h e  t o t a l  of t h e  payments  made 
under  a p r o v i s i o n  i n  t h e  c o n t r a c t s  f o r  compensation of t h e  a t t o r n e y s  a t  
the  r a t e  of $30 .00  p c r  month. Tile a t t o r n e y s  acknowledge t h e  r e c e i p t  o f  
payments under  t h e  l a t t e r  p r o v i s i o n  t o t a l i n g  $7 ,650 .00 .  

4 .  The d e f e n d a n t ' s  r t s p o n s e  t o  t h e  a p p l i c a t i o n  e n c l c s e d  a  copy of 
a  l e t t e r  d a t e d  Dec~ ,nbr r  3 ,  1970,  fram t h e  A s s o c i a t e  S o l i c i t o r ,  D i v i s i o n  
of I n d i a n  A f f a i r s ,  Depzrtment of t h e  I n t e r i o r ,  and a  copy of a n  accompa- 
ny ing  memorandum d a t e d  Ai:zust 5, 1970, froin t h e  A s s o c i a t e  C o n m i s s i o n e r  o f  
I n d i a n  A f f a i r s  and conc ludes  with t h e  comment t h a t  t h e  " ~ e f e n d a n t  h a s  no  
r e a s o n  t o  0 5 j e c t  t o  t h e  a l l o i ~ a n c e  of f e e s  i n  t h e  amount r e q u e s t e d ,  which 
a r e  i n  a c c o r d a n c e  wi th  t h e  I n d i a n  Claims Commission Act and t h e  s e v e r a l  
c o n t r a c t s  involved, provided t h a t  t h e  r e c o r d  shows t h e  p a y m e n t s  t o t a l i n g  
$7,650 r e f e r r e d  t o  above [made under  t h e  c o n t r a c t  p r o v i s i o n  m e n t i o n e d  i n  
t h e  p r e c e d i n g  paragraph]  ." The l e t t e r  from t h e  A s s o c i a t e  S o l i c i t o r  r e f e r s  
t o  t h e  memorandum from t n e  A s s o c i a t e  Commissioner of I n d i a n  A f f a i r s  and  
i n d i c a t e s  t h a t  t h i s  meul~rand~rm a d v i s e s  t h a t  t h e  a p p l i c a b l e  t r i b a l  c l a i m s  
a t t o r n e y  c o n t r a c t s  p r o v i d e  f o r  a t t o r n e y  f e e s  of t e n  pe r  c e n t  of any and  
a l l  sums r e c o v e r e d  f o r  t h e  Pueblo l e s s  monthly r e t a i n e r s  p a i d  t o  t h e  
a t t o r n e y s ,  t h a t  t h e  f e e  r e q u e s t e d  i s  t e n  p e r  c e n t  of t h e  $6 ,107 ,157 .00  
r e c o v e r e d  f o r  t h e  Pueblo  less $7,650.00 pa id  i n  r e t a i n e r s  t o  t h e  a t t o r n e y s ,  
and t h a t  t h e  A s s o c i a t e  Coml i ss ioner  "states he h a s  no o b j e c t i o n  t o  t h e  
a l lowance  of a t t o r n e y s 1  f e e s  2s r e q u e s t e d "  and c o n c l u d e s  by s t a t i n g :  
"We concur  i n  t h i s  

5. A n o t i c e  of t h e  f i l i n g  of t h e  a t t o r n e y s 1  a p p l i c a t i o n  f o r  
a l l o w a n c e  of a t t o r n e y s v  f e e s  was d u l y  m a i l e d  t o  th.e Governor  of t h e  
P u e b l o  d e  Acoma T r i b a l  Counci l  on J u l y '  7 ,  1970. No r e s p o n s e  t o  t h i s  
n o t i c e  was r e c e i v e d .  H o w ~ ~ J c ~ ,  on J u l y  6 ,  1970, t h e  day b e f o r e  t h e  s a i d  
n o t i c e  w a s  a i l e d ,  t h e  Cozimission r e c e i v e d  from t h e  Governor  a c e r t i f i e d  
r e s o l u t i o n  o f  The Pueblo d e  Acoma T r i b a l  Counci l  i n  s u p p o r t  of t h e  
a t t o r n e y s  ' a p p l i c a t i o n .  

6. The  a t t o r n e y s  have r e n d e r e d  v a l u a b l e  l e g a l  s e r v i c e s  t o  t h e  
P u e b l o  d e  Acoma i n  t h e  succes.sfu1 p r o s e c u t i o n  of t h e  P u e b l o ' s  claims 
a s s e r t e d  h e r e i n ,  and t h e y  a r e  e n t i t l e d  under  t h e  terms of t h e  a f o r e -  
ment ioned c o n t r a c t s  t o  a f e e  i n  t h e  r e q u e s t e d  n e t  sum of  $603,065.70. 

IT I S  THEREFORE ORDERED t h a t  o u t  of t h e  f u n d s  a p p r o p r i a t e d  t o  p a y  
Ore s h a l l  t h e  a f o r e m e n t i o n e d  judgmer~t i n  f a v o r  of The Pueblo  'de Acoma t h -  
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be d i s b u r s e d  t o  N i c h o l a s  C.  Dazzo and Sam Dazzo of Albuquerque, 
New Mexico t h e  sum of $603,055.70 a s  payment i n  full of t h e  balance 
of t h e  a t t o r n e y s '  fee  owed f o r  l e g a l  s e r v i c e s  r endered  herein f o r  
The Pueblo de Acoina. 

R e Dated a t  Washington,  D. C . ,  t h i s  2 4  day of January  1 9 7 1 .  




