
The. C o x . i s s F o n  makes the fcti1owir.g Findings of Fact which are  

s u p p l e c e ; ~ r a r y  t o  F i n d i n g s  of f ac t  n m b c  r e d  1 t o  4 2 ,  i n  l u s i v e ,  prc- 

v i o u s l y  entered i ie re in  and repor tcd  at 17 Ind. C1. Corn. 1 6 2  (1966) :  

I< . ; se rv i~ t ion  i s  loca ted  i n  t:le n c r ~ h c a s t  co rne r  cf t h e  p r t s p n t  s t s t e  



4 4 .  Topo~raphy .  The s u b j e c t  t r a c t  c o n s i s t s  g e n e r a l l y  of h-igh 

f 1 2 t  p l a i n s  a n d  uplands,  and t o  a l e s s e r  degree a l l u v i a l  bot tom l a n d s .  

The  uplands,  which are nore r o l l i n g  and rough p a r t i c u l e r l y  in che 

w e s t e r n  par t  of  t h e  s u b j e c t  t r a c t ,  s l o p e  g e n t l y  t o  t n e  n o r t h  and 

e a s t ,  caus ing  t h e  dra inage  f r o a  the  s t r eams  and c reeks  t o  f l o w  i n t o  

t h e  X o b r a r a  and 3:issouri Rivers .  The a l l u v i a l  p l a i n s  b o r d e r  on 

tile Riobrara  River ,  t h e  Pf i ssour i  River ,  and t h e  branches o f  t h e  

l a r g e r  c r eeks  and s t r s a n s ,  and a r e  s e p a r a t e d  from t h e  u p l a n d s  by 

b l u f f s  and t e r r a c e s .  

The s t r e a n s  ir. t h e  s u b j e c t  a r e a  have s t e e p  g r a d i e n t s  and a r e  

a c t i v e l y  deepening t h e i r  channels .  Tha t  p o r t i o n  of  t h e  N i o b r a r a  

R ive r  which borders  t h e  s u b j e c t  a r e a  is shal low,  s w i f t  flowing, 

and c o n t a i n s  l a r g e  a r e a s  of quicksand. It is d i f f i c u l t  t o  f o r d .  

The i s l a n d s  i n  t h e  Niobrara River a r e  low, f l a t  and s u b j e c t  t o  

inundat ion .  

45.  Climate.  The c l i m a t e  i n  t h e  s u b j e c t  t r a c t  is r y p i c a l  o f  

n o r t h e a s t e r n  Nebraska and s u i t a b l e  f o r  g r a i n  growing and l i v e s t o c k  

product ion.  The average annual  p r e c i p i t a t i o n  is 2 2 ' t o  24 i n c h e s  i n  

t h e  immediate a r e a  of t h e  s u b j e c t  t r a c t .  [Three-fourths  of t h i s  

f a l l s  d u r i n g  t h e  per iod  of A p r i l  through September. ] Rain  i s  

u s u a l l y  more p l e n t i f u l  dur ing  t h e  e a r l y  summer. Shor t  d r y  

s p e l l s  a r e  experienced from l a c e  J u l y  t o  t h e  end of  summer and a t  

t i m e s  d rough t  cond i t i ons  p r e v a i l .  
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rr ~ e m p e r a t u r e s  ziverage 20' t o  22'  above z c r o  i n  thc w i n t e r  and 

f-n :be !OW 70's  dur ing  the  summer. There a r e  norna l ly  30 to  60 

days d u r i n g  t h e  sunmxr when t h e  t emrc ra tu re  i s  90" o r  above .  

The g r o w i n g  season averages  150 days .  

46. S o i l s  and L1ey.rtation. The p r e v a i l i n g  s o i l s  i n  the Ponca 

I n d i a n  Rese rva t ion  a r e  g e n e r a l l y  c l a s s i f i e d  a s . t h e  Moody-Boyd s e r i e s ,  

a c l a s s i f i c a t i o n  of  s o i l  g e n e r a l l y  a s s o c i a t e d  wi th  and r e l a t e d  t o  

g e n e r a l  fa rming ,  and t h e  r a i s i n g  o f  c o r n ,  s p r i n g  small g r a i n s ,  and 

beef  c a t t l e .  The s h a l e  and c l a y  subsu r face  m a t e r i a l s  that a r e  found 

i n  the  s u b j e c t  t r a c t  a r e  n e a r l y  i a p e r v i o u s  t o  water and g e n e r a l l y  

u n s u i t a b l e  f o r  farming. I n  a r e a s  where sandy loam s o i l s  p redomina te ,  

a  l a r g e r  p e r c e a t a g e  of  t h e  land can be c u l t i v a t e d .  Good w e l l  wa te r  

i s  o b t a i n a b l e  i n  t he  uplands,  a t  depths  o f  from 50 t o  150 f e e t .  

. Percen tage  wise, ' t h e  r e s e r v a t i o n  l a n d s  a r e  made up of t h e  

fo l lowing  types: 

Bottom and t e r r a c e  land  . . . . . . . . . . .  20.2% 
L e v e l  and undu la t ing  r o l l i n g  upland . . . . .  30. 

a R o l l i n g  t o h i l l y u p l a n d .  . . . . . . . . . .  32.7% 
R o u ~ h ,  broken and h i l l y  u p l a d  . . . . . . .  1f~ .f+? - - - - -  

. 1CO.  !)L 

In 1877  t h e r e  were l a r g e  expaxses of g r a s s  cover t h r c u ~ h o u t  

t h e  sub jcc  t a r e e .  

An exarr.i.nation o f  the many rccordzd obse rva t ions  and statements 

o f  t h e  s u r v e y o r s  who t t g n n  t o  trclc t t h e  Ponca lnd ian  R c s c r v a t i o n  a s  
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earIy a s  1858, i n d i c a t e  t h a t  t h e  r e s e r v a t i o n  c o n s i s t e d  r o u g h l y  or' 60% 

"First" and "second" r a t e  s o i l  s u i t a b l e  f o r  c ropland  and 40% " th i rd"  

and "fourth" r a t e  s o i l  s u i t a b l e  fo r  r a i s i n g  hay  o r  g raz ing .  

Timber s t a n d s  wsre g e n e r a l l y  found i n  narrow s t r i p s  a long  the  

s t reams i n  'the l a r g e r - v a l l e y s ,  and on t h e  s lopes  o f  t h e  bluffs t h a t  

border  the bottom l a n d .  Ash, box e l d e r ,  bur r  oak, co t tonwood, '  and 

wi l l cw  were the nore c6r;nnon s p e c i e s  of timber t h a t  grew i n  t h e  s u b j e c t  

a r e a .  The t imber  s tands  i n  t he  r e s e r v a t i o n  a r e a  had no s i g n i f i c a n t  com- 

merc i a l  v a l u e  i n  1877, but  were used by ind iv idua l  s e t t l e r s  f o r  l o c a l  

, b u i l d i n g  purposes ,  f o r  fence p o s t s  and f o r  f u e l .  

47. Minera ls .  In  1877, t h e r e  were no known minera l  d e p o s t t s  o f  

c o m e r c i a l  v a l u e  i n  t h e  s u b j e c t  a rea .  

48. Se t t l emen t  and Populat ion.  The f i r s t  permanent s e t t l e m e n t  

i n  n o r t h e a s t  Kebraska, and t h e  one  n e a r e s t  t h e  s u b j e c t  t r a c t ,  was 

e s t a b l i s h e d  i n  1856 a t  Niobrara a t  , t h e  junc t ion  of the Missouri and 

Niobrara R ive r s .  By 1857 t h e r e  were a t  l e a s t  60 people  l i v ing  i n  

and around t h e  v i l l a g e  a rea .  L a t e r  s e t t l e m e n t s  were e s t a b l i s h e d  

p r i n c i p a l l y  i n  t h e  v a l l e y s  of t h e  Missouri River and V e r d i g r i s  Creek, 

s o u t h  and east o f  t he  s u b j e c t  t r a c t .  The communities were e s s e n t i a l l y  

r u r a l .  . S e t t l e m e n t  of t h e  rugged h i l l y  a r e a s  was r e t a r d e d  somewhat 

by t h e  l a c k  o f  water .  
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nr l n e  settling of Boyd County lagsed behind Knox County. The 

f i r s i  sc t t lemer t i s  west  of  the s u b j e c t  t r a c t  were e s t a b l i s h e d  alcng 

:he Keya Paha R i v e r  a b a a t  1889. Cefore. i l l i s  d a t e ,  the entire a r e a ,  

i n c l u d i n g  t h a t  p a r t  of t h e  Ponca t r a c t  l o c a t e d  w i t h i n  Coyd C o u n t y ,  

was  i n h a b i t e d  mcs t ly  by t r a p p c r s  and h u n t e r s .  - - - - - - . - - - - 

Across t h e  Missour i  River  and about  twenty mi les  u p s t r e a m  f r o 3  

t h e  Ponca Ind ian  Rese rva t ion  was the  v i l  l a s e  o f  Yankton, l a ter  t o  

become t h e  Dakota t e r r i t o r i a l  c a p i t a l .  Tie popu la t ion  o f  Yankto2  

grew from 2,097 i n  1870 t o  8,390 i n  1880. In 1877 i t  vas the L a r g e s t  

town n e a r e s t  t o  t h e  Fonca t r a c t .  

Ttle p o p u l a t i o n  o f  Nebraska i n  1877 was h e a v i l y  c o n c e n t r a t e d  i n  

t h e  e a s t  and  s o u t h e a s t .  Tine 1870 census  f i g u r e s  show 1 2 2 , 0 0 0  peop le  

l i v i ~ g  i n  fu'ebraska. 3y  lS80 t h e  popu la t ion  exceeded 4 5 2 , 0 0 9 .  

A f t e r  c r o s s i n g  tk Missour i  River ,  normal ly  a t  .Omaha, the  popu- 

l a t i o n  movement i n  Kebraska g e n e r a l l y  f ol lowcd tile r a i l r o a d  1 i n e s  

i n t o  t h e  f a r n i n g  r e g i o n s  of t h e  e a s t e r n ,  c e n t r a l  ar.d s o u t h e r n  p a r t s  

o f  t h e  s t a t e .  For t h e  most p a r t ,  new s e t t l e m e n t  was s'low t o  th3 

n o r t h  and w e s t  where the land became p r o g r e s s i v e l y  more arld and 

rough. 



Knox County, which contains approximately two-thirds o f  t he  

sub jec t  t r a c t ,  r e a l i z e d  i t s  = r e a t e s t  population growth pe r cen t age  

wise in t h e  decad.> f r o m  l d 7 0  t s  186C), ixcreasing f r o =  261 to  3,666 

i n h a b i t a n t s  . C I ~ ~ L - L ~ I ~  t:l is s r 3 2  p e i i c d  Orca!la, lu'eSraska, SOU th of t h e  

s u b j e c t  Cract ,  L n i r c a s e d  :roc 16,083 to 30,518 persons. 

49. Trnn.s: : . l~i :c:ci :~;~.  ' it;e t.fLssocri River h ~ s  zlxays a f f o r d e d  access 
PA--. -- 

t o  the  eastern p 2 r t  of tI:s f m c a  Ind iza  Reservation. I n  t h e  e a r l y  days  

o f  t:!~ite settlr:;;.;:: st.:;n:z:-:.r:; ?lied t h e  X i s sou r i  Xiver p r i n c i p a l l y  

betwecn the r ~ i l r o x i  i t r m i r , r ? i  at St. Lotlis, H i s s o r l r i  and Sioux City ,  

Iova,  a a j a r  m;lrkct f c r  s ~ ~ r ~ l u s  farm products. As r a i l r o a d  l i n e s  

were extended in t c  'ihe wrthcrr, Piissouri River va l l ey  i n  the 1860's 

2nd. 1870 ' s, the' centers  cf river t r anspor tz t ion  nwved northward.  

For the most ?art t i issouri  River t r ave l  above S i ~ u x  Ci ty ,  Iowa, wzs 

governed by seasanal weather l in i ta t ior rs  and navigat ional  problems. 

Riverboats experienced some d i f  ficrll  ties in  reaching t he  

 village^, Niobrara and Yankton; only under favorable c o n d i t i o n s  could 

boats of l i g h t e r  d r a f t  navigate  the Missouri River as  f a r  as t h e  

Montana mining f i e lds .  River t r a f f i c  on the Missouri River :lever 

---. . - -  S t a i c e d  the proportions of that reached on the Ohio and M f s s i s s i p p i  

Rivers,  due to  inherent  navigational hezards, the  r a t h e r  exorbFtan t  


















