
24  I n d .  C1.  C m .  270 

PUEBLO D E  Z I A ,  PUEBLO DE JEYLZ, ) 
hYi) PULELO UE SAXTA ANA, 1 

) 
P . l a in t i f  f s , ) 

v. 
1 
1 Docket No. 137 
1 

THE UNITED STATES OF AMERICA, 

Defendant. ) 

Decided: December 1 7 ,  1970 

Appearances : 

Claud S. Mann and M. J. Cfayburgh, A t t o r n e y s  
f o r  P l a i n t i f f s .  

Bernard 14. Newburg and Kembert A. Gaddy, with 
whom was M r .  Assistant Actorney G e n e r a l  
Sh i ro  Kashiwa, At to rneys  f o r  t h e  D e f e ~ Z a n t .  

@FIBIOS OF TEE CO?t\llSSIOS 

Commissioner Yarborough d e l i v e r e d  t h e  opin ion  of t h e  Conmission. 

The c l a i m s  of t h e  t h r e e  Pueblos of Z i a ,  Jemez, and S a n t z  Ana 

were brought  under C l ~ u s e  (4 ) ,  S e c t i o n  2 ,  o f  the Indian  C l a i r i s  

C o m i s s i o n  k t  (60 S t a t .  1049, l O 5 O ) ,  s e e k i n g  t o  r ecove r  f o r  t h e  

uncompensated t a k i n g  by t h e  United S t a t e s  of soze 520,000 a c r e s  of 

l a n d  t o  which the Inciians clairoed t i t l e .  The I n d i a n s '  o w e r s h i p  

v.& ssserted i n  pPrL by a b o r i g i n a l  t i t l e  and i n  p a r t  .by vi.rt .ue of o 

Spi311ish grant ;  i n  1766. 



Ria C;r:lntld and t h e  Rio Ducrco .  

O n  August 2 7 ,  1368, t h e  p a r t i e s  j o i n t l y  f i l e d  a s t i p u l a t i o n  w i t h  

the Commission whereby t h e y  agreed :  ./ 

( a )  That  o f  p l a i n t i f f s t  295,634 a c r e s  o f  Indiiin t i t l e  l a n d s  
c e r t a i n  t r a c t s  were  n e v e r  t a k e n  f rom t h e  y l = ; i r i t i f f S ,  
and t h a t  ttle remain ing  t o t a l  a c r e a g e  t o  be  v a l u e d  is 
262,415.73 a c r e s ;  

- ( b )  Tha t  34,900.27 acres of n a t i o n a l  f o r e s t  l a n d s  w i t h i n  
p l a i n t i f f s '  I n d i a n  t i t l e  l a n d s  were t a k e n  on October  12, 
1905 ( h e r e a f t e r  r e f e r r e d  t o  as T r a c t  A) and t h a t  t h e  
f a i r  m a r k e t  v a l u e . s h o n l d  b e  de te rmined  as o f  t h a t  d a t e ;  

(c) -That 16 ,811 .74  a c r e s  i n  hoinestcad o r  p reempt ion  e n t r i e s  
were t a k e n  a t  v a r i o u s  d a t e s  between 1887 and 1934, ( h e r e -  
a f t e r  r e f e r r e d  t o  as T r a c t  B) and t h a t  1920 is  a f a i r .  
a v e r a g e  d a t e  f o r  d e t e r m i n i n g  t h e  f a i r  market v a l u e  of 
such  l a n d s ;  and 

(d)  Tha t  t h e  remain ing  230,703.72 a c r e s  o f  p l a i n t i f f s '  I n d i a n  
t i t l e  l a n d s  were t aken  on A p r i l  4 ,  1936 ,  ( h e r e a f t e r  
r e f e r r e d  t o  a s  T r a c t . C ) ,  and t h a t  t h e  f a i r  market  v a l u e  
s h o u l d  be de te rmined  as o f  t h a t  d a t e .  

L/ 'i'ile Commission clisnli ssed p l a i n t i f f s '  p e t  i t  i o n  i n  t i 1  i s  c a s e  - - 
( 1 1  Lnd. C1. Comm. 131 (1962) ) .  Tile Court  of Claims p a r t i a l l y  
r c v e r s e d  ( P u e b l o  . -- d e  Zia v. l jn i rcd  S t a t e s ,  165 C t .  C 1 .  501 ( 1 9 6 4 ) ) .  - 
anti t h e  Cornmiss i o n  t h e n  de te rmined  tn i i t  c e r t a i n  l a n d s  were taken f ram 
p l 5 i n t i f f s  a t  v a r y i n g  d a t e s  between t i le l a t e  1800's and 1336 (19 I n d .  
CI .  Comm. 56 (1968)). An o r d e r  w a s  la ter  i s s u e d  c o n c e r n i n g  t h e  a p p r a i s a l  
o f  o f f s c t s  of real  p rope r ty  ( 2 1  Ind .  C 1 .  Cornn. 316 ( 1 9 6 9 ) ) .  
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We accept  t h e s e  f a c t s  s t a t e d  i n  t h e  s t i p u l a t i o n .  

The hea r ing  before  i'ne Commission t o  determine the  f a i r  ~ a r k e t  

va lue  of t h e  t h r e e  t r a c t s ,  a s  w e l l  as p e r m i s s i b l e  o f f s e t s ,  w e s  h e i d  
2 / - 

on August 19 and 20, 1969, i n  Albuquerque, Sew Mexico. 

The p l a i n t i f f s  r e l i e d  on r e p o r t s  and tes t imony from fair e x p e r t  

w i t n e s s e s  t o  e s t a b l i s h  t h e  v a l u e  o f  t h e  l a n d s  i n  q u e s t i o n .  M r .  Dcwey 

Dismuke summed up f o r  t h e  o t h e r s  and r e l i e d  on t h e i r  e x p e r t  

s p e c i a l i z e d  knowledge i n  a p p r a i s i n g  t h e  t h r e e  t r a c t s .  The m o s t  in- 

p o r t a n t  s i n g l e  f a c t o r  cons idered  was g r a z i n g  c a p a c i t y ,  b u t  o t h e r  

f a c t o r s  were a l s o  analyzed. By a n  a r i t h m e t i c  p roces s ,  which i s  

se t  o u t  i n  d e t a i l  i n  Finding No. 48 a t t a c h e d  h e r e t o ,  Mr. Di snuke  

concluded t h a t  t h e  va lue  of t h i s  l a n d  f o r  g r az ing  i s  $326.00 for each  

cow i t  can s u p p o r t  f o r  one yea r .  T h i s  u n i t  he u t i l i z e d  as t h e  

pr imary  v a l u e  c r i t e r i o n .  

The de fendan t  r e l i e d  on two e x p e r t  w i t n e s s e s ,  Xr .  E r n e s t  

O b e r b i l l i g ,  a g e o l o g i s t ,  and N r .  R. Howard Sea r s ,  a r e a l  estate 

a p p r a i s e r .  M r .  O b e r b i l l i g  a n a l y z e d .  t h e  m i n e r a l  d e p o s i t s ,  and M r .  

S e a r s  a p p r a i s e d  t h e  land at i s s u e ,  p r i m a r i l y  on thc b a s i s  of  marke t  

d a t a .  

T r a c t  A 

This  s e c t i o n  of c h e  s u b j e c t  a r e a  c o n s i s t s  of 34,900.27 a c r e s  of 

&ene ra1 ly  mountai.nous t i n b e r e d  l a n d  and was taken i n  1 9 0 5 .  

2 /  The Repor t  of t h e  Co~llr?~issioner on h i s  p r e l i m i n a r y  d e t e r m i n a t i o n  - 
.of va lue  w a s  i s sued  Sep tember -3 ,  1969. 


























