
BEFORE THE I N D I A N  CLAIMS COM1?ISSION 

FI NI)l NCS 01: FACf ON COMPROMISE SI'TT1,EMENT 

011 Nl~vc~mbcr 10, 1970, tttc p l a i n t f f  f and the defendant herein filed 

ord1.r Cn canso1itl:rtc:d dockets 227, 266 and 229 on February 28 ,  1967 (17 

I ntl. ( :I  . Coma;. 6 1.5). i la ld  [nji t liac tltc d c f c n d ; ~ n ~  ha3 c x t  tnguished p l a i n t i f f  @ s 

t l t l t *  to t l w  .I.:t;rds Ln Nlaw Mcxlro d c s c r i b c d  I n  Finding of Fact NO. 37 

'I'll(- (:os~in 1:;s l o l l  d i rectcd t h p  part lcs t o  proccctl with the case for the  
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The m a t t e r  having been heard b e f o r e  t he  Comrrission on December 8 ,  

1970, and having  cons idered  t h e  a ~ d  w r i t t e n  evidence p r e s e n t e d  a t  

t h e  h e a r i n g ,  and a l l  t he  evidence of record, t h e  Commission makes t h e  

f o l l o w i n g  f i n d i n g s  o f  f a c t  which a r e  s i ipplenenral  and a d d i t i o n &  t o  t h e  

Commissian's f i n d i n g s  o f  f a c t  numbered 1 through 38 en te red  h e r e i n  on 

February 28 ,  1967 (17 Znd. C1. Corn. 615) and t h e  amendments t o  s a i d  

f i n d i n g s  e n t e r e d  h e r e i n  on Xay 7 ,  1968. (19 Ind .  C 1 .  Comm. 1 5 4 ) .  

39. By l e t t e r s  dated ?fay 27, 1970 ( P I .  Ex. S-1) , June 1 5 ,  1970 

( P I .  Ex. S-Z), and June  24, 1970 ( P l .  Ex. S - 3 ) ,  Rodney J .  Edwards,  .a t torney 

of r e c o r d  f o r  p l a i n t i f f s ,  submi t ted  t o  t h e  United S t a t e s  Department  of  

J u s t i c e  an  o f f e r  of proposed s e t t l e m e n t  of a l l  c la ims  of p l a i n t i f f  

Pueblo of Laauna I n d i a n  T r i b e  i n  Docket No. 227 f o r  t h e  n e t  f i n a l  judgment 

sum of $900,000.00 i n  f a v o r  of t h e  p l a i n t i f f s  s u b j e c t  t o  a p p r o v a l  by t h e  

Pueb lo  o f  Laguna T r i b e ,  the  S e c r e t a r y  of I n t e r i o r  o r  h i s  du ly  a u t h o r i z e d  

r e p r e s e n t a t i v e  and t h e  Commission. 

40. By l e t t e r  da ted  J u l y  10 ,  1970, t h e  A s s i s t a n t  A t to rney  G e n e r a l ,  

on b e h a l f  o f  t h e  defendant ,  accepted the  s e t t l e m e n t  o f f e r  s u b j e c t  t o  

c e r t a i n  c o n d i t i o n s .  (Pl .  Ex. S-4). The l e t t e r  of acceptance r e a d s  a s - .  . ' 

f o l l o w s  : 

The o f f e r  t o  compromise and s e t t l e  a l l  c la ims  of t h e  
P u e h l o  of Laguna  Tr ibe  of I n d i a n s  a l l e g e d  i n  Pueblo o f  Laeuna  

., v .  United S t a r e s ,  Docket KO.  227 be fo re  t h e  I n d i a n  C l a i m s  
Commission f o r  the n e t  f i n a l  judgment s u n  of $900,000, as 
o u t l i n e d  i n  your l e t t e r s  of May 27 ,  June  15, and June 2 4 ,  
1970 ,  i s  a c c e p t e d  s u b j e c t  t o  t h e  fo l lowing  condi t ions :  

1. Thar t h e  p r ~ p o s e d  s e t t l e m e n t  b e  approved by 
a p p r o ? r i a r e  r e s o l u t i o n  of t h e  governing body of the Pueb lo  
o f  Laguna; 



2. Tlint thc scttlcment nod t h e  resolution of .the . . . .  
Pucbblo of L-iguna bc  approved by the S e c r e t a r y  of t h e  

- Interior o r  his n u t h o r i z c d  representative; 
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41. On August 25, 1970,  Tom D a i l e y ,  Governor of the Pueb lo  o f  

Laguna i s s u e d  a n o t i c e  of a meeting o f  t h e  a d u l t  members of t h e  P u e b l o  

o f  Laguna t o  be h e l d  a t  Laguna, x e w  Yexi to ,  on September 2 6 ,  1370,  f o r  

t h e  purpose of cons ide r ing  and v o t i n g  upon t h e  proposed s e t t l e m e n t .  

(PI .  Ex. S-5). Suf i i c i e n t  nunbers of cop ie s  of t h i s  n o t i c e  o f  meeting 

and t h e  c la ims  a t t o r n e y ' s  v r i t t e n  r e p o r t  e x p l a i n i n g  the p roposed  s e t t l e m e n t ,  

d a t e d  August 1 4 ,  1970 (Pl. Ex. S-6) ,  were d e l i v e r e d  t o  e a c h  Laguna v i l l a g e  

and co lony f o r  d i s t r i b u t i o n  t o  a l l  a d u l t  members of the P u e b l o  of Laguna. 

The n o t i c e  of mee t ing  was pub l i shed  i n  t h r e e  l o c a l  newspapers (PI. Ex. 

S-8) . News a c c o u n t s  concerning the proposed s e t  tlemen t and schedu led  

meet ing  were e x t e n s i v e l y  b roadcas t  over l o c a l  r a d i o  s t a t i o n s .  The 

n o t i c e  of mee t ing  was posted i n  conspicuous  p l a c e s  on the  P u e b l o  of  . 

Laguna R e s e r v a t i o n  and i n  Pueblo of Laguna communities. 

42.  The T r i b a l  Council ,  t h e  governing body of the P u e b l o  o f  Laguna . 

T r i b e  a t  t h e i r  r e g u l a r  meeting h e l d  a t  Laguna, New Mexico, on September 2 4 ,  

1970,  adopted  a r e s o l u t i o n  t o  a c c e p t  t h e  proposed s e t t l e m e n t  by a v o t e  

of 2 1  i n  f a v o r  and -0- a g a i n s t .  (PI. Ex. S-10). 

43. E x ~ l a n a t i o n  of t he  proposed o f f e r  of s e t t l e m e n t  was p r e s e n t e d  

t o  the members of t h e  Pueblo of Laguna T r i b e  at t h e  . scheduled  meet ing  

h e l d  o n  September  2 6 ,  1970, a t  L a ~ u n a ,  New Yexicq on t h e  P u e b l o  o f  Laguna 

P e s e r v a t i o n .  Addi t iona l  copies of t h e  c l a ims  a t t o r n e y  ' s w r i t t e n  r e p o r t  

d a t e d  August 1 4 ,  1970, concerning the  proposed s e t t l e m e n t  were  a v a i l a b l e .  

Rodney J.  Edwards, Claims At to rney ,  made. an o r a l  r e p o r t  on the proposed  

s e t t l e m e n t ,  reviewed the  w r i t t e n  r e p o r t ,  exp la ined  the t e r m s  of t h e  
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and l e t t e r s  of app rova l  were submi t ted  i n  ev idence  t o  t h e  C a n n i s s i o n  

and are p a r t  of t h e  record .  

45.  The p a r t i e s  have en tered  i n t o  a s t i p u l a t i o n ,  made a p a r t  of 

t he  record  h e r e i n ,  wh ich  r eads  as fo l lows :  

STIPULATION FOR SETTLEFIEKT AKD ERTRY 
OF FINAL JUX3EKT 

It i s  hereby  s t i p u l a t e d  between t h e  a t t o r n e y s  f o r  
t h e  p a r t i e s  i n  t h e  above-captioned docke t ,  a s  fo l lows :  

1. There s h a l l  be en t e red  i n  t h e  above e n t i t l e d  
c a s e  (Docket 227) ,  a f t e r  a l l  a l l owab le  deduc t ions ,  c r e d i t s  
and o f f s e t s ,  a n e t  judgment f o r  p l a i n t i f f ,  Pueblo of 
Laguna T r i b e  of  Ind ians ,  i n  t h e  amount of NISE HUNDRED 
THOUSAND AND N0/100 ($900,000.00) DOLLARS* 

2. Ent ry  of F i n a l  Judgment i n  s a i d  amount s h a l l  
fiiiallj; J T ; ~ ~ ~ ~ ~  ff hll -:-LA- L , L L Q L L J ~  ---:-- V L  -- U ~ . . L C I I C . ~  >---->- - - L < - L  W * A *  CI. +Ln C A I -  

p l a i n t i f f  h a s  a s s e r t e d  o r  could have a s s e r t e d  w i t h  r e s p e c t  
t o  t h e  s u b j e c t  m a t t e r  of t hese  claims i n c l u d i n g ,  bu t  n o t  
n e c e s s a r i l y  l i m i t e d  t o ,  any c la im r e l a t i n g  to d e p r i v a t i o n  
of land o r  i nadequa te  p a p e n t  t h e r e f o r  p r i o r  t o  August 13,  
1946; any claim a g a i n s t  . t he  Uni ted  S t a t e s  f o r  l o s s  of 
i r r i g a t i o n  water  or  danage t o  i r r i g a b l e  l ands  w i t h i n  any 
of  t h e  l a n d  g r a n t s  o r  r e s e r v a t i o n s  h e l d  by t h e  Pueblo o f  
Laguna T r i b e  as of  August 13, 1946, which occurred  p r i o r  
t o  t h a t  d a t e ;  and any claim f o r  an account ing  o r  damages 
o r  i n t e r e s t  a r i s i n g  from the use  of p e t i t i o n e r ' s  f u n d s  
which o r i g i n a t e d  p r i o r  t o  August 13 ,  1946,  i nc lud ing  t h o s e  
which o r i g i n a t e d  p r i o r  t o  t h a t  d a t e  and cont inued t h e r e a f t e r  
up t o  July 10 ,  1970, and p l a i n t i f f  s h a l l  b e  b a r r e d  t h e r e b y  
from a s s e r t i n g  any such  r i g h t s ,  c la ims  o r  demands a g a i n s t  
de fendan t  i n  any o t h e r  o r  f u t u r e  a c t i o n .  

3. E n t r y  of F i n a l  Judgment i n  t h e  a f o r e s a i d  amount 
s h a l l  f i n a l l y  d i spose  of a l l  r i g h t s ,  c l a ims ,  demands, 
payments on  t h e  claim,  counter-claims o r  o f f s e t  c laims f o r  
g r a t u i t i e s  s w e n d e d  on behalf of t h e  Pueblo  of  Laguna o r  
for l a n d s  g r a n t e d  o r  he ld  i n  t r u s t  f o r  i t  t o  t h e  p r e s e n t  . 
t ime,  i n c l u d i n g  the  lands  and b u i l d i n g s  which were p l a c e d  
i n  t r u s t  under  the  Act of November 9 ,  1969, (83 S t a t .  1841 ,  
which t h e  defendant  has a s s e r t e d  o r  could  have a s s e r t e d  
a g a i n s t  p l a i n t i f f  under the  p r o v i s i o n s  of S e c t i o n  2 of 
t h e  I n d i a n  C l a i n s  Commission A c t  (c.  949, 60 S t a t .  1049) 
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;icc.ruinr: ht~F(\rc July 10, 1970, and defendant shall be 
h r r r 4  t tlrc*t~y S rom asscrL  lng n ~ n i n s t  p l a i n  tf f f i n  any 
tit ltcr o r  f t i t  urc a c t i o n ,  ;my s u c h  rights, demands, payments 
o n  t l w  c i i t l ~ u ,  c o u n ~ c r ~ ~ i ; t f n r s  o r  offsets attributable to such 
pcsr lad:;. 1-1 I s  :IKrc.rb~I r lwt  clc.fcndnnt sli;rl 1 not  he ba r r ed  
Ily tlt i .i Sf l pi11.1 [ 1 0 1 1  cjr by I;nt ry of . J idpwnt  purswint 
t11c.rc.r I rtwl c.l.tlrtif~tg 1 1 1  . t~ iy  ot l lcr o r  ful\lrth .ICL i n n  o f f s e t s  
:~c.c.rrrIt~~ o ~ i  o r  r i f tcr  Jttly 10, 1970. 
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8. This  S t i p u l a t i o n  i s  executed by t h e  a t t o r n e y s  f o r  
the  p a r t i e s ,  s u b j e c t  t o  f i n a l  a p p r o v d  of t h e  s e t t l e m e n t  by 
the  Ind ian  Claims Coinmission. 

Dated: November 9 t h ,  1970. 

For the  Defendant : 

/s /  S h i r o  Kashiwa 
A s s t .  At torney  General 
of t he  United S t a t e s  

For t he  P l z i n t i f f s :  

/ s /  Rodnev J .  Edwards 
Attorney of ~ e c o r d  fo r  
P l a i n t i f f s  

/s/ Bernard Y. Newbur~ 
Attorney f o r  t h e  Defendant 

4 6 .  On December 8, 1970, t he  Commission h e l d  a  h e a r i n g  on  t h e  

proposed s e t t l e m e n t  of Docket 227. Testimony of r e p r e s e n t a t i v e s  of t he  . 

Pueblo of Laguna T r i b e  was r e c e i v e d  i n  a d d i t i o n  t o  t h e  s t a t e m e n t s  of  

Counsel. The e x h i b i t s  numbered S-1 through S- 1 3  i n c l u s i v e  w e r e  admi t ted  

i n t o  evidence. The T r i b a l  w i t n e s s e s  were Tom Dailey,  Governor and 

G i l b e r t  A .  Pacheco,  S e c r e t a r y  of  t h e  Pueblo of Laguna Tr ibe .  The  

test imony of t h e s e  wi tnes ses  confirmed t h a t  n o t i c e  of t h e  g e n e r a l  meet ing 

o f  t h e  members of  t h e  Pueblo of Laguna t o  be he ld  on September 2 6 ,  1970, 

f o r  t h e  purpose of v o t i n g  on t h e  s e t t l e m e n t  was w e l l  pub l i shed  through 

t h e  pos t ing  of n o t i c e s ,  d i s t r i b u t i o n  of copy of n o t i c e  and a t t o r n e y ' s  

r e p o r t  t o  members of t h e  t r i b e ,  p u b l i c a t i o n s  i n  newspapers,  p r  e l i m i n a r y  

meet ings  he ld  i n  Pueblo of Laguna v i l l a g e s  and c o l o n i e s ,  announcements 

as, news i tems by l o c a l  newspapers, r a d i o  and t e l e v i s i o n  and b y  g e n e r a l  

word of .mouth and d i s c u s s i o n s  among t h e  members; t h a t  t h e  g e n e r a l  meet ing  

w a s  c a l l e d  and  conducted i n  accordance w i t h  t h e  u s u a l  customary and 

cons t i  t u t i o n a l  p r o v i s i o n s  of t h e  Pueblo  of  Laguna t r i b e  i n  d e c i d i n g  
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matters of xcncra l  mtrnbcrship Import;ince; tha t  t h e  terms of t h e  p r o p o s e d  



24 I n d .  C1. Corn .  197  

by t h e  de fendan t  are. compromised and s e t t l e d .  

Richard W. ~irboro 




