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BEFORE THE INDIAN CLAIMS COMMISSION

THE PEORIA TRIBE OF | ND[ANS OF

ORLAHOMA AND MABEL STATON PARKER

on behalf of the Piankeshaw Nation
Al .

THE ABSENTEE DELAWARE IR BE OF

OKLAHOMA AND [HE DELAWARE NATION,

ot al.,

Plaltotif s,
V. Docket No. 289

THE UNLTED STATES OF AMERI CA,

Defendant.,

Decided: Decaember 11, 1970

FINDINGS OF FACT

The Commission makes the following 1 m(iné’,s of fact which
are supplemental to findings of facl numbered 1 through L2 cntered
herein on March 27, 1968, 19 tnd. C1. Comm. 107.

3. The Commission has determined that the Delaware and Pian-
kestaw Tribes held recognlzed title to an arca of land identified as
Royce Arca 49, indiana. Each of the tribes had an undividead 1/2
interest to the area.  The Delawisre Tribe ceded it':s interest in the
Land to the United States by the Treaty of Aupust 18, 1804 (7 Stat.

“81).  The Piankeshaw Fribe ceded its interest to the United States
by the Treaty of August 27, 1804 (7 Stat. 83). oth trcatics became
elffeetive on their ratification on January 21, 1805, which is the

valuation date of the lands involved. Royce Arca 49 contains

2,007,000 acres.
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14, Koyce Area 49 was within the ;boundarieg of. the Northwestl
Territory which was organized by 'th-e Ordiinance‘of 1787 (1 Stat. 5—0)..' .
Royce Area 49 was included in Indiana T.er'rito':y when that;_ territory
was formed in 1800. Indiana was admitted to statehood in 1816, and
Royce Area 49 currently is part of 12 counties in the southermmost
part of Indiana.

The white population of Indiana grew from near zero at .the end
of the 18th century to 24,520 in 1810. Early French settlers estab-
lished trading posts in central and southern Indiana.

' At the beginning of the 19th century, the rich farmland of
southern Indiana attracted settlers from Kentucky and Ohio, many
of whom were veterans of the Revolutionary War. Those settlers
entered Indiana and squatted upon the land b.efore it was ceded to
the United States, causing the army to enter Indiana and destroy

their scttlements. However, such actions created pressure on the

United States to secure the land from the Indians. On January 1,

-1800, two hundred residents of Vincennes, in what is now nearby

Knox County, Indiana, petitioned Congress to purchase the subject
l.ands.

15. The southern boundary of Royce Area 49 and the southern
boundary of the State of Indiana is the Ohio River. The western
boundary of Royce Area 49 and the State of Indiana is the Wabash
River. These rivers played a2 dual role i:n the.deveIOpment of the land.

Settlers used the rivers to transport themselves and their belongings
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to thefr new homes. After planting crops, the rivers were used for
marketing thelr goods and sccuring supplies for the further develop-
ment of thelr land.,

The Ohto River was the chiefl artery for western traffic, serving
s the Lranaporiat fon H'nk between the Northwest Territory and the
southern and castern States.  Boats [loated westward on the Ohio River
to the Wabash River, then southerly to the Mississippi River to New

Orleans.  Royce Arca 49 also was scrved by the White and Blue Rivers,

both navigahle rivers, and by certaln other streams.

Land routes, gencrally following river beds, were In abundance
in the arca. The most important of the overland trails were the
Redbanks Trace, the Yellewbanks Trace, the Salt lrace, the Blue
River Trace, the Rome Trace and the Buffalo 'l‘racf. ‘tThe Redbanks
Trace ran alwost due north from Evansville, the most populated com-
mmily In Royee Area 49, lixrou;‘;h Princeton to Vincennes, the trading
community founded (n the carly 17008 by French traders and trappers.
These tralls and the availabi lity of water routes made travel to
trading and market centers relati vely casy., .

16, Roycee Area 49 was surveyed botween 1804 and 1807.  During
the course of the survey, written commentary about the land, including
3 -dvscripl Ton of it, was wmade.

The surveyors' notes indicate that the folfowd nr: percc-nta.ges

of pencreal types o Lamd were tound In the tract :
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Rovee Area 49 - 2.007.000 acres

Bottomland " 11.5% (does not include terraces)

Level to Undulatiﬁg to
Rolling Ypland 51.7% (includes terraces)

Hilly, Ridges with Level
Tops, Streambreaks, Rough,

Stecep, Broken 32.4%
Marshes, Swamps, Ponds,

Bayous 1.9%
Barrens/Prairies 2.5%

An analysis of modern surveys indicates the following percentage
of various general types of land, showing substantial agreement with
the original surveyors' observations:

Bottomland 19.5% (includes terraces)

Level to Undulating to

Rolling Upland 53.9% (includes some moderately

low hills)

Hilly, Ridges with Level
Tops, Streambreaks, Rough,

Steep, Broken 23.3%

Marshes, Swamps, Ponds,

Bayous 3.3%

Barrens/Prairies - - (not extensive enough to

be mapped as a soil)

A compérison of the percentage statistics derived from the
original surveyors' comments and the approximate percentage statis-
tics acquired from the 20th century soil surveys reveal a rela-
tively consistent pattern of land types in Royce Area 49,

The highest and best use of the tract was for agriculture.

Nearly threc-fourths of the land was well suited for this purpose,

whilce the remaining one-fourth was of marginal quality.
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17. The general climate and weather conditions of Royce Area 49,
sin;.ilar to that of the entire Northwest Territory, arc characterized
by distinct S(-;xsobs. The winters arce relatively severe, and the
lenpth of the prowing scason ranpes from 211 days in the southwest
part of Royce Arcea 49 Lo 170 days fw the northwest section of Royce
Avea 490 The wean annual precipttation ranges from 43.16 inches in
the southwestern part of the area to 44.24 inches in the northwestern
section of Royce Arca 49.
| 18. Royce Arca 49 contained salt, coal, limestone, copper, clay,
silver and jron, all of which were of value to the early settlers.
While the prescence of these minerals constituted an attractive feature
to encourapge scetlement, they had no commercial value at the valuation
date.  Additional ly, the prcsvncc. of timber ta a viry,i’.n state pro-
vided settlers with materials for building cabins and fencing land.

CTimber was a readi ly markcetable product because logs could be floatpd
on the nearby rivers.,  Further, the available timber could be used
Lo build rafts to ald in marketing agricultural products grown by
the scettiers.,

19. AU the lil-m‘ ol the cession of the subjecet arca, the general
ceonomic level ol the United States was rising.  The general price
evel Tor all commoditics was at 141 in 1805, one of the highest
peacetime fevels in history,  Atthough prices had drastically fallen
around 1801, the price tevel began to rise in 18073, and the country
cxperienced prosperity.  One way to measure the cconomy is to

study the growth of income. Durlng the period 1800 to 1809, income
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rose at the ratevof 3.5% pér year. Exports,_much of which‘wgre agri-
cultural products, doubled from 1799 to“lA899.-'.';-.'l‘Abe"firt Bank of the |
Uﬁited States was chartéred in 1791 Qith'capitéi of ten million dollafé.
20. Pursuant to the Trade and Intercourse Act (2 Stat. 139)
and the Greeneville Treaty of 1795 (7 Stat. 49), Indian tribes of
the Northwest Territory were permitted to sell their lands only to
the United States or subject to the approval of the United States.
Further, the United States adopted a policy of selling land directly
to settlers. Indian lands were put on the market or otherwise disposed
of by the federal government itself pursuant to statutory procedures
at a governmentally prescribed price.
Betwcen 1800 and 1820 the minimum price preécribed by statute
was $2.00 per acre pa?able in four yearly installments. Cash sales
were discounted and a cash buyer had to pay $1.64 per acre. After
1820, public pressure secured a reduction in price to $1.25 per acre
payable in cash.
21.  There were many attempts by private companies to dispose
of large holdings of land on the frontier during the 1790s. These
venturcs were unsuccessful because of inadequate capital. The
failure of large southern land companies and the general distrust

of speculators retarded land speculation in the Northwest Territory.
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However, some individual speculators made large amounts of
money by parchasing fand in the Northwest Territory at government
prices and reselling the land to settlers.  The specuiators were
olten govermment off{clats and not Infrequently of ficials of the
tand office where they ‘x:ul become tamiliar with the most desirable
Panddsss MIED sltes, town sites, and other arcas planned for improve-
ment s which were acquired by speculators became immenscly valuable.

22, The plaintiffs submitted the reports of two expert wit-
nesses, Do dohn S0 Long, Assistant bDean, College of Arts and
Sclences, Southera Methodist University, who has a Ph.D. degree
in history, prepared a study analyzing the geographical and his-
tarlieal oper K. Chisholm, !/
Proleszor of Managerial Economles at the Craduate School of Manage-
ment, Northwestern University, prepared a study of the fair market
valuce of Royee Arca 49 as.nf the valuation date. Dr. Chisholm con-
cluded that the falr market value of Royce Arca 49 as of the valu-
ation date was between $4,315,050 and $4,515,750, or between $2.15
and $2.25 por oacre.

The defendant introduced the uppruisﬂl roport of Richard B. Hall,

a real estate appralser possessing over 40 years of expericnce in the

3

real estat eobusiness. Mr, Hall concluded that the fair market value
of Royee Arca 49 as of the valuation date was $1,003,500, or approxi-
mately SO.50 per acre.

23, No reliable sales data !mvc; been preseniced to permit an

analysis of the market value of Royce Arca 49 by comparing land sales
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of nearby land. The federal government established a minimum price for
1ana in the Northwest Territory, and this action tended to establish the
price for which undeveloped land could be sold. (See Finding of Fact 20, supra.’

The plaintiffs have relied in part on sales of land in the Vincennes
area to support their contentions on the value of the subject tract.

Vincennes was the trading center for Indiana and had been established by
the French in the early 1700's. Theé sales occurred in a high;y developed
area and included iwproved propertv. Plaintiffs also have rélied on
sales of land to the Swiss settiers near Vivay for $2.00 per acre. The
Swiss settlers purchased their land from the federél government pursuant
to a special act of Congress. The $2.00 price per acre was on a twelve
years' credit at six per cent.

The defendant has presented extremely low saies data. The sales, however,
are not comparable because the land sold was in Kentucky and Ohio, some
distance from the subject area.

24. Based upon the foregoing findings of fact and the record as a
whole, the Indian Claims Commission finds that the fair market value of
Royce Area 49 on January 21, 1805, was $3,010,500.00, or approximately
$1.50 per acre. Accordingly, the respective interests of the Delaware
and Piankeshaw Tribes were $1,505,250.00 each.

25. The consideration provided for the Deiaware Tribe's cession,

pursuant to the Treaty of August 18, 1804, supra, was as follows:

Article:

Annuity of $300.00 for 10 years . $3,000.00
Instructions valued at $300.C0

for 5 years 1,500.00
Horses, cattle, hogs zand implements

of husbandry 400.00
Goods including paymant for

horses taken 800.00

Total $5,700.00
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The consideration provided for the Piankeshaw Tribe's cession,
pursuant to the Treaty of August 27, 1804, supra, was as follows:

Article 3:

Annuity of $200.00 for 10 ycars $2,000.00
Goods 700.00
Total $2,700.00

206, Consfderation of $5,700.00vund $2,700.00 provided for the
Delaware and Piankeshaw Tribes for the cessions of their undivided
1/2 interests in lands having a fair market value of $3,010,500.00
was so prossly inadequate as to be unconscionable within the con-
templation of clause 3 of section 2 of the Indian Claims Commission
Act.

Each of the plalntiffs Is entitled to recover $1,505,250,00,
being one-halyt of the fair market valu@ of the total tract, less
the consideratlon which cach respectively received and less gratuitous
offsets, 1 any, wvhich may be allowable under the provisions of
section 2 of the Indian Clalms- Commlssion Act.
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