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T n t r o d u c ' t o ~  Sta tement  - 

163. I ' o r ~ y .  The sub jec t  area I s  loca ted  in southern 
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Cimarron River. The r i v e r s  were not navigable. 

170. Cliniate. C 1 h ~ t 2  fn the  subject  area i s  moderate,  p l ea san t  

and zl loxs yezr-long graz ing  f o r  l ivestock.  The mean l o z x i r n u m  temperature 

f o r  July ranges from 84" F t o  92" F and the  nesn minimum tempera tu re  

v a r i e s  from 54' F t o  64" F. For January t h e  mean maximum tempera tu re  

ranges from 40" ? t o  52" F and the mean minimum temperature v a r i e s  

from 12" F t o  20" 7 .  

The p r ec ip i t a t i on  throughout the area ranges from 8 t o  30 inches  

a year and increases  as one t r ave l s  westerly through t h e  mountainous 

p a r t .  The major port ion of the  p r ec ip i t a t i on  f a l l s  dur ing  t h e  summer 

months w i t h  winter p rec ip i t a t ion  occurring ch ie f ly  i n  t h e  mountains. 

171. Vegetation and Soil .  Vegetation covers most of t h e  a r ea  

and cons i s t s  of a growth of shor t  grasses and scrub p ine  t i m b e r .  

Roughly 67% is grassland which is located i n  the  lower and  more l e v e l  

por t ions .  The p r inc ipa l  grasses the re in  are gram,  b u f f a l o  and bunch 

grass.  About 16% of the  area has coniferous fo res t s ,  i n  which  pine ,  

spruce and f i r  a r e  common t rees .  Between t h e  grassland at lower 

e l eva t i on  and heavier coniferous fo r e s t s  upslope is  an open woodland 

of p in ion  and juniper trees.  Such woodland makes up about 12% of t h e  

a rea .  The remaining 5% i s  made up of de se r t  shrub such as sagebrush 

and greaswood . 
The 766,000 ac res  of timber i n  the  area was confined t o  t h e  

mountain regions. Only the timber located on the lower mountain  

slopes was  accessible.  The timber w a s  of l i t t l e  commercial va lue  and 



~ 3 3  used l n r ~ c l  y for mine timbers, rcilroad tics, fencing and b u i l d i n g  

sent it1 tLca s u b - j t b ~ t  t r ac t  in 1883, ,such d e p o s i t s  d i d  not  have significant 

conmtc* rc .  1 ;t 1 V ~ Z  1 1 1 ~  . 
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r e s u l t  i n  a  more economical year-round c a t t l e  opera t ion .  

Th= c a r r y i n g  capac i ty ,  t h a t  Is, t h e  number of head of c a t t l e  each  

s e c t i o n  of l and  w i l l  suppor t  year-round cn a  permanent b a s i s ,  was 

e x c e l l e n t .  Tine p a r t i e s  a r e  i n  s u b s t a n t i a l  agreenent t h a t  t h e  c e r r y i n g  

c z p a c i t y  of t h e  e n t i r e  a r e a  i s  14.8.  

Both p a r t i e s  t o  t h i s  a c t i o n  agree  t h a t  t h e  highest  and best u s e  of 

t h e  e n t i r e  z r e a  was f o r  c a t t l e  graz ing  and s t o c k  r a i s i n g  p u r p o s e s  and 

t h e r e f o r e  b e s t  s u i t a b l e  f o r  s a l e  t o  ca t t lemen and inves to r s .  

P l a i n t i f f s '  p r i n c i p a l  a p p r a i s a l  w i tnes s  M r .  Allen McMullen con- 

c luded  t h a t  t h e  f a i r  market v a l u e  of t h e  s u b j e c t  t r a c t ,  i n c l u d i n g  

mine ra l s  and  t imber ,  i s  $12,691,130.00. 

Defendant 's  p r i n c i p a l  a p p r a i s a l  w i tnes s  M r .  Harley M. McDowell 

and h i s  c o l l e a g u e s  placed a f a i r  market va lue  on the  s u b j e c t  t r a c t  

i n c l u d i n g  t h e  va lue  of a l l  minera ls  a t  $3,690,900. 

174. Transpor ta t ion  and A c c e s s i b i l i t y .  The f i r s t  r a i l r o a d  t o  

enter t h e  s u b j e c t  tract w a s  t h e  Denver and Rio Grande, w h i c h ,  b u i l d i n g  

s o u t h  from Denver, reached Colorado Springs,  Colorado i n  1871 and by 

1890,  connected most of  t h e  important  towns i n  t h e  n o r t h e r n  h a l f  of 

t h e  area.  The o ther  r a i l r o a d  of major s i g n i f i c a n c e  w a s  the Atchison ,  

Topeka and Santa Fe which, running westward from Kansas, e n t e r e d  t h e  

s u b j e c t  area a t  Holly,  New Mexico i n  1873. By 1883 t h e  S a n t a  Fe 

extended th rough  the  t r a c t .  The cons t ruc t ion  and o p e r a t i o n  by 1883 

of r a i l r o a d s  throughout t h e  a r e a  made t h e  g raz ing  land i n  New Mexico 

and Colorado more acces s ib l e  t o  t h e  e a s t e r n  markets than  g r a z i n g  l a n d s  

loca t ed  f u r t h e r  west o r  i n  Texas. By 1890, t h e  Santa Fe s y s t e m  



l'r 1 o r  t o  t t i t .  (.onst r u c  t ion  o f  ra I 1  ioiliis i n  the s u b  j t . c t  area, trans- 

s o u ~ l r w c ~ s c c . r l y  t o  IAS  vc.g;ls a n d  i n t o  Snnta Fc, ~1 t o t a l  o f  775 miles. 

A n t o n  C l~ icn ,  M o r n ,  (:im:unrron, 2.1 iz;lI)cttrtown, Arroyo Ilondo, Lucer and 
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0t.aLt'. Nc3w towns  a l s o  sprung up 21011g thc Santa Fc railroad r o u t e  

wii i c i ~  c.rus:;cbd r l~c .  su2,.f e c t  t r a c t  . 
176. ' i ' i ~ .  C f i t t l c r  [ n d u s t r ~  Ln tlic S u b j e c t  Trac t  i n  t h e  1880 ' s .  

A l :  cSr  t lit. C: t v t 1 W:rr, I,cy.ausc. of  t j i c  IIKI rli1.d s h o r t a g t .  o r  livestock 2nd 

}:r:t;'. I t ~ p ,  I ; l t l ( l ? - ;  I t ,  I Ilea i .>lstcrn ;lud Mid-wthstern United S f  ; t t c * s  , the Grcat 

1 ' 1  :I i 113 ;Irtail t ~ 1  [ . t ic-  wthst WHY I)t\ i 'o~nl~lg it  tu;~jor cattle! S ~ I ~ I ' I Y  a r m .  

( : : I  [ L 1 c *  wc.ri8 [tit: d r  i V C I ~  fro111 'i'exm I nto the ncw and arnp1.e grasslands 

01' Nc3w Mt?x i co 1mt1 (:u 1 orlido. l ' l ~ c .  S m t a  l:ta cxtcns  Ion of tlic r a i l r o a d s  

wc-stw:lrd itcross L ~ K . .  subject  t r a c t  made* riipid slltpnienr: or c a t t l e  to  the 

N1ttl11,t.r Avc-I-it):t* \ . ';I 1 11r. 1't.r '1'0 t  a l Va 1 urn 
Yt.:lr - - -  - ( I, 000) - fl~.acI -- --- (do1 ----.- I x r s )  ( I  ,000 dollars) - 



177. Tllc I<ffcrt o f  the C r i t t l r  I n d u s t r y  Upon t l ~ e  Ikn~and for Land 

i I S t  r u t  U n t i l  about  1.880, e x t e n s i v e  fee s i m p l e  owner- 
--. - 
nil i 1) W i t s  t;ftu~it~trd fly W C ! S ~ ~ T I ~  c a t  t 1.t' o w n e r s .  Cat c lemcn would buy j u s t  

~-1ioug11 ].and for  l r t < a c i q u a r t e r  camps and  t o  c o n t r o l  surface waters for 

w a r e r i n g  of t h e i r  livestock. For g r a z i n g  purposes, t h e  cattlemen 

w i d  k l ~ t s  a d j o  Lninp, p u b l i c  domain w 1 t tiout su r f  ace water. Such free 

ustl o f  t l r c b  pul) L LC: dom:~ L u  ( f  rei. rsnt:c) c rea ted  1 i r  t le dcmand for 

rlrwatcrt*tl lmti Ily r l i e  c a t t l e  i n d u s t r y ,  b u t  crcclttd s u b s t a n t i a l  demand 

l o r  tlrc sntal L unit..; o f  lnxld control 1 Ing w a t e r  ho1.t.s and a c c e s s  t o  

w a t t s f .  I iowc*vcr ,  hy 1883 cite westwclrtf  a ~ i ~ : r a t l o n  from t h e  cast and the 

k I 1s 1 :  A1 t i rougl l  p a r t s  of cl~ct s u l ~ j c c t  area  c o n t a i n  s t r e a m  and 


















