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BEFORE TIIE INDIAN CLliiK5 CO?MSSION 

Decided: 1)ccember 2 ,  1970 

AI)DI?'IOFU'AL FINDINGS 0 1: FACT 

The Comniission makes the f o l l o w i n g  f i n d i n g s  of f a c t  w h i c h  are 

eupplcmentnl t o  the prev ious ly  made findings numbered 1 t h r o u g h  1 7 ,  
r- c- 19 

h e r e i n  a t  7 Ind.  C 1 .  Comm. 226 (1959);  numbered 18, h e r e i n  a t  7 I n d .  

C1. Comm. 792 (1959);  and numbered 19 through 57, he re in  a t  2 1  I n d .  

C1. Comm. 447 (1969). 

58. ~ e s ~ i t e  t he  r e q u e s t s  from Wnshoc I n d i a n  c h i e f s  and the 

rcconunendations of Indian agen t s  i n  Utah w i t h  r e s p o n s i b i l i t y  f o r  t h e  

Washoes i n  1865, the  defendant  d i d  nor p rov ide  land f o r  the p l a i n t i f f  

. fo l lowing  t h e  uncompensated tak ings  of p l a i n t i f f  ' e  land i n  1853 and 

1862. The ev idence  sugges t s  t h a t  this was due t o  the p a s s i v e  and  

a g r e e a b l e  n a t u r e  of the  Washoe Ind iana ,  and t h e i r  small number.. 

Repor t s  of the Commissioner of I n d i a n  A f f a i r s  and the  Nevada s u p e r i n -  

tendency i n  1861, 1866 and 1867, d e s c r i b e  t he  d e s t i t u t e  and d e g r a d e d  

c o n d i t i o n e  of the Washoes dur ing  t h e  y e a r s  fo l lowing  t h e  uncompensated 

t a k i n g  of the i r  lands,  and t h e i r  desperate need of p r o t e c t i o n ,  food 



59.  Although government officials c o n s i d e r e d  l o c a t i n g  Washoe 

I n d i a n s  on  a r c s e r v a i i o n  w i t h  the P z i u r e  I n d i a n s ,  the  I n d i a n  S u p e r i n -  

t e n d e n t  i n  Ncvnda i n  1 8 6 1  r e j ec ted  t h e  i d e a  as be ing  i m p r a c t i c a b l e  

s l n r c 1  the t w o  t r i b e s  were not  f r j c n t i l y  o r  c o m p a t i b l e .  I n  1866 t h e  

Nt*vttt l~t  Si rpcr ln tcndcn t  n i ; ~ i n  d i s m i s s e d  t h c  i d e a  of p l a c i n g  the Washoe 

o11 & I  rc.rlcbrvrlt 1 on. At,c.orJingly, nt) r c s e r v i l t i o n  was prov ided  f o r  p l a i n t i f f  . 
6 .  1'11~ ( :ornmlsxlon i i n d s  t h a t  m y  land a l l o t m e n t s  made to Washoe 

Int i l t ins  pursu3nt Sc.r.~Lr,n 4 of t h c  C e n c r n l  Al lo tment  Act o f  1 6 8 7 ,  24 

S t a t .  38R, wcrc by intent and e f fec : t  of  b e n e f i t  t o  f n d i v i d u a l  Weshoe 

Lntlians ; ~ n d  not t h e  Wnsiioe T r i b e .  

61. Islie f i r s t  purchiwe of l a n d s  explicitly f o r  Washoe I n d i a n s  

was n u t h o r i z c d  by thp  Act of  May 18,  1916, 39 S t a t .  123,  143. $ 1 0 , 0 0 0  

w m  mxthorizcd for t hc  purpose .  Accordingly, d e f e n d a n t  purchased in 

. l n n ~ t i ~ r y  nntl Yebruurv o f  1917, two t r a c t s ,  t o t n l f n g  156.15 acres f o r  a 

toL.-11 p r l  t.c of $3500. 'l'l11.s wn.s klrown a9 the Carson I n d i a n  C o l o n y .  

An n d d i t f o n t t l  forty iicres was r e c e i v e d  by t h e  d e f e n d a n t  as a 

g i r t  In  tlte svrnc y e a r ,  ant1 wns kncwn as t h e  D r e s s l e r v i l l e  Colony, 

Tbc number of Washoe TndLans l i v i n g  on t h e  Carson  o r  Dresslervil le 

Colonies w a s  n o t  ~}1cwn. 

I k f e n d i ~ ~ ~ t  also  purcliased i n  .lunc, 1917, 20 acres, and J a n u a r y ,  

1.927, R.38 acres for $10,160. ThIs was known as t h e  Rcno-Sparks * 

Colony. Dcfcndan t  cl:nLmq a9 nn o f f s e t  SS,080, r c p r c ~ e ~ t i n g  half of 

t t w  t a t a  l s m  cxpcntlccl, c l a I  mi ng that tile colony was e s t a b l i s h e d  o n  t h e  
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tlowever, ftgLreg f o r  1940-1945 s h m  t h a t  only about one-fifth of 

t h e  200 I n d i a n s  ~t t h e  ~ e n o - S p a r k s  Colony w e r e  'doshoes. 

These e x p e n d i t u r e s  f o r  land f c r  I n c f i ~ n  colo~ies were of b e n e f i t  

t o  Lndfvidunl k'ashoe ~ n d i a n s ,  and have not been shown t o  be of t r i b e 1  

b e n e f i t .  

6 2 .  An a d d i t i o n n l  $11,516.23 of non-subsis tence g r a t u i t i e s  s p e n t  

on t h e  Carson, D r e s s l c r v i l l e  and Reno-Sparks Colonies fs c l a i m e d  as an 
'C. 

of  f s c t *  The major p o r t i o n  i e  approximately $7,400 f o r  water supply 

f o r  the  n r e s s l e r v i l l e  Colony. These expend i tu re s  were a l s o  of b e n e f i t  

t o  i n d i v f d u a l  Washoe IndLons, and have no t  been shown t o  b e  of t r i b a l  

b e n e f i t .  

63. I n  March, 1938, under S e c t i o n  5 of t h e  Indian R e o r g a n i z a t i o n  

A c t  of 1934,  48 S t a t .  984,  a t r n c t  of 200 a c r e s  was pu rchased  f o r  

$34,000, and  a second t r n c t  of approximately 404 ac re s  was purchsed 

f o r  $40,000, I n  May, 1940, an a d d i t i o n a l  t r a c t  of approximate ly  192 

acres w a s  purchnsed f o r  $20,000. The land obta ined  t h r o u g h  t h e s e  

purchases in t r u s t  f o r  t h e  Washoe T r i b e  of Ind ians  w a s  known a s  t h e  

Gordncrvf l l c  Indian  Colony. The cour se  of dea l  lngs between t h e  

pnrtics h e  been such that cxpendl t u r c a  under t h e  Reorgan iza t ion  A c t  

of 1934 may be  allowed. 

6 4 -  Defendant l i s t e d  g r a t u i t i e s  spen t  on ind igent  I n d i a n s ,  

as f o l l o w s :  board,  1941-1951, $3,337.34; cash payments, 1945-1951, 

$18,889- 32; dwe l l ings ,  1934, $37.06; f u e l ,  1949, $22.00; s u b s i s t e n c e ,  

1913-1951, $7,950.55. I n  a d d i t i o n ,  $129.46 i n  e x p e n d i t u r e s  ' claimed f o r  
. . 

c l o t h i n g ,  1918-1951, a r e  shwn i n  the GAO r e p o r t  t o  have b e e n  s p e n t  
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f o r  i n d i g e n t  Indfans .  These expend t t u r e s  for i n d i g e n t  I n d i a n s ,  

t o t a l i n g  $26,469.73,  are of i n d i v i d u a l  and n o t  of t r i b a l  b e n e f i t ,  

65. Defendant l i s t e d  g r a t u i t i e s  s p e n t  o n  funera l  e x p e n s e s ,  

1930-1351, f o r  I n d i g e n t  I n d i a n s  t o t a l i n g  $1 ,664 .42 .  Funere1 expenses 

f o r  i n d i g e n t  I n d i a n s  arc of i n d i v i d u a l  and n o t  of t r i b a l  bene f i t .  

66. A d d i t i o n a l  o f f s e t s  f o r  g r a t u i t i e s  a r e  c la imed as f o l l a c ~ s  : 

c l o t h i n g ,  1867,  $277.76; ilordwnre, g l a s s ,  o i l 6  and p a i n t s ,  1919 ,  

$1 5 8 . 6 3 ;  household equipment and s u p p l i e s ,  1867  and 1920,  $411.74 ; 

p r o v l s l o n s ,  1865, $52.00. These e x p e n d i t u r e s  t o t a l i n g  $900.13,  are 

of b e n e f i t  t o  Lndiv iduo l  I n d i n n s ,  and not of t h e  benefit t o  t h e  

Wnshoe T r f h c .  

67. Defendant c lnfm s e p a r a t e l y  of £ s e t s  for e x p e n d i t u r e s  for the 

D r e s 8 l e r v i l l e  Colony,  1927-1944, t o t a l i n g  $263.32.  Of t h i s  t o t a l ,  the 

GAO r e p o r t  shows $241.57 t o  have been s p e n t  o n  s u b s i s t e n c e  and fuel f o r  

indigent I n d i a n s .  The remaining $21.75 f o r  provisions, in view of the 

amount i n v o l v e d  and the absence of an e x p l a n a t i o n  of what was c o v e r e d ,  

is not  a t r i b a l  benefit .  

B r a n t l e y  Blue, p6-cnissioner y 




