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'I'Hi: WASKOE T R I B E ,  ) 
1 

P I a i n c i f f ,  ) 
1 

v .  1 
1 

11IE LTI'TED STATES OF *ERICA,  ) 

1 
Defendant .  1 

Docker No. 288 

Decided:  December 2 ,  1970 

N i c h o l a s  E .  A l l e n  and George F. Wrig5t ,  
A t t o r n e y s  f o r  P l a i n t i T f  . 
Bernard Ncwburg, w i t h  whom w a s  M r .  A s s i s t a n t  
A t  to rncy  General S h l r o  Kasniwa, A t t o r n e y s  
f o r  Defendant.  

OPINION OF TfIE COLVITSSION 

C o ~ m i s s i o n c r  Vance d e l i v e r e d  t h e  o p i n i o n  of t-e Commission. 

The Commission how has b e f o r e  i t  tile q u e s t i o n  of allowab1.e o f f -  

sets n g a i n s t  a judgncn t  previously e n t e r e d  i n  favor of the  Washoe 

Trfbc of I n d i a n 2  rlgfiinsc t h e  L 'n f t ed  States .  

I n  1959 t h e  Commission d e r c r n i n e d  t h a t  t h e  Uni ted  States took 

from t h e  Washoe I n d i a n s  t h e i r  t r l b a l  lands i n  t h e  states of C a l i f o r n i a  

and Nevada. ( 7  I n d .  C1. Comin. 266, 792).  The effective taking 

dates were f o u n d  t o  b c  March 3, 1853 and December 31 ,  1862, respectively. 

U .  1 I n  1 9 6 9  t h e  Commission f u r t h e r  d e t e r m i n e d  t h a r  t h e  

Washoe tribal l a n d s  'sb taken t o t a l e d  1 , 5 5 5 , 0 0 0  a c r e s  and t h a t  the Weshce 



'I'r t he 1 s cnt  f t l c r i  tr, r c c o v e r  $5,053,350 from the United States by 

re:ison o f  the uncornpcnsatcd t a k i n g  of  these lands and the minerals and 

cl.:~imctl k:ratul . t  ics t o  tlie Washoe 'rri  lc from 1865 t h r o u g h  1951. 

On A ~ f ; u s r  13, 1 9 0 8 ,  p l a [ t ~ t I f l  moved fo r  sumxmry judgment as to the 

I I r s t  cnrcbgory of c I ni  w t l  of  fuc t s ,  a l l o t m e n t s  t o   individual.^, on the 

}:round thzl t H U C I I  n l lo~ments arc Indf vidunl , no t  t r i b a l ,  b e n e f i t s ,  and 

- 
l l r~*r-c~forc .  >ire no1 111 1 o w ; h l . e  aa o f f s e t s  under S e c t i o n  2 of  the Indian 

(: l i~ i m~ Coma tsslon A c t .  'Stir? n l  lotment issue was taken unde r  advisement 

'I'llc f o l l o w i n g  ol)I~lLon w i l l  r u L c  on t l l c  mot ion f o r  summary j u d p m c n t ,  



'['i~c i s s u e  t o  bc- dtbcidcd I s  wliethcr o r  n o t  ns  a m a t t e r  of l a w  such 

ktnstmc. 'rl-l be. i f  t l i c  bc&nef i t s  wcrc i n d i v i d u a l  rattier t h a n  tribal i n  

n i i t u r t ,  t lwn t l~i:  n l l o t m c c t s  wou ld  not be al.lowed as  o f f s e r s  under t h e  

hcyo i ld  ~ l o t ~ b t  t-lrac. t i ~ &  piiri:oscb .of the Act 
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tlle A c l  111erc h:ltl I I L - ~ ~ I ~  a d f c p t c  cxptarictncc w i t 1 1  s c v c r a l t y  allotments 

t o  sr~g>:c.sl LII:IL L . I I L . ~  woul  J prc,vidc L l l o i t ~ . t l  b c w c f i t  t o  tile Indians, and 

t h a t  o i l  :I pttrcil y inc1ivIdu:i 1 b a s i s .  
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Exnenditures f o r  Land f o r  I n d i a n  C o l o n i e s  

D e f e n d a n t  c l a i m s  o f f s e t s  f o r  money expended on thc. e s t a b l i s h m e n t  
31 - 

c ) f  ~ l l r -cc small  I n d i a n  colonies in 1 9 1 7 ,  t o t a l i n g  j u s t  under  2 2 5  ac re s ,  

' 1 ' 1 ~ .  f o r t y - o d d  W : t : i l l ~ ~  I n d l n n s  a~ LIIL. Reno-Sparks Colony r e p r e s e n t e d  

w h e r e  i 11 the Ssy:.f nnw case is d ~ s c u s s c d  concern ing  n l l o  tments .  P r i o r  to 

t l l c ?  India11 Keorgan iza t ion  ~ c t  of 1934, 48 Stat. 984, the defendant had 

canno t  c l a l m  c r ed i t  for providing L r i b n l  b e n c f i  r s  w h e ~ l  it is p r o v i d i n g  l a n d  f o r  

3 /  Includ i n g  8.38 acre!:; acquf red I n  1927 to augment tlic Reno-Sparks Colony. - 

4 1  Approxtmately (40 Wilsitoes i n  n t o t a l  of 200 Tndlnns. - 



t r l b n l  a c t i o n .  SIm[?nrly, money s p e n t  f o r  improvement of the same 

z a t l . o n  A c t  of 1934 ,  4H S t a t .  9 8 4 ,  985,  may b c  avs i lnblc  f o r  o f f s e t  

purposes. 'I'hc (:omallss  Lon finds . t i ; n t  the  e n t i r e  coursc! o f .  d e a l i n g s  

I{corgan!znt lon A c t  of 1934 nlny h e  set . o f f .  United S t a t e s  v. Enis trant  

New York Indlan~, 1 7 7  (:t .  CL. 263,  287 (1966) .  Accordfngly, $94,000 - 
spcwt.  by dcfcnt1:int Ln 1938 ant] 1940 pursuant t o  the  Act f o r  t h e  

Expendl turcs for Subsistence Cri~tu i t i c s  

I k fcndant  c 1;lLnrs offsets f o r  $29,233.60 s p e n t  on s u b s i s t e n c e  
5 /  - 

e r n t u i t  Lev for Wasiroc I nt l lans.  

O f  tltc t o t a l  s p e n t  on g r a t u i t i e s ,  $26,469.73 is c la imed  for 

money spent f o r  Indigent Washoc Indians under thc headings: board, 



cash payments, d w c l l j n g s ,  s u b s i s t e n c e ,  and c l o t h i n g .  These e x p e n d i t u r e s  

mddc f o r  fndigenr i n t f l a n s  a r e  c o n s i d e r e d  by t h e  Commission t o  be f o r  

the bcncf  t t  of F n d t v i c t r i a l  I n d i a n s ,  2nd a r e  d i s a l l o v e d .  (Red Lskc ,  

:;t11>r2. , 523)  - 
A i l  o d d i t  I on;]] $ 1 , 6 6 4 . 4 2  WAS s p e n t  f o r  i n d i g e n t  I n d i a n s  o n  f u n e r a l  

I Tl iLs a l s o  is c o n s i d e r e d  t o  be f o r  t h e  b e n e f i t  of i n d i v i d u a l  

1 uclI n n s ,  i m l  1 R t l l . q a  l l ~ w c d .  (Semfnole  Indians v.  I lnited S t a t e s ,  

:'I+ I n d .  ( : I .  Conim. 1, (1970) . )  

( : r r i t t~i  t i cs  f o r  the  i)rc*ss l e rv i  l l e  (:olony t o t a l i n g  $ 2 6 3 . 3 2  a r e  

tl1~;allowctl as  bcfnp, ior i n d i g e n t  I n d i n n s  and of b e n e f i t  o n l y  to 

i n d i v i d u a l  I n d i a n s .  

W f ~ h  r e g a r d  t o  thc rcrnainlng ~ r n t u t t i e s  made between 1865 and 

1320 i ~ n d  t o t a l i n g  $900. 1 3 ,  t h e r e  is n o t h i n g  i n  t h e  r e c o r d  to i n d i c a t e  

t l ~ t  1 h y  fnvolvccl I n  a n y  way t h e  klasiioe Tribe as an e n t i t y .  They 

Cone* Lus Lolls 

Wc. c o n c l u t l ~ ! ,  tlll .rc*forc, that defendant is  c n t l  tl.cd t o  an af f s e t  

o f  ,000 for expend i t ilrcs for p l a i n t i  f f made under S e c t i o n  5 of 

the L n d h  Rcorganiz:~t  f on Act of 1934, s u p r a .  Thcrc b e i n g  no out- 

s t a n t f i n s  c o n s i d e r a t  Lon t o  be deducted from the  gross award t o  p l a i n t i f f ,  

the cla imed 1 and al l o t m c n t s  of de fendan t  b e i n g  d i s a l l o w e d  by summary 

judgment,  a n d  rcmntning claimed o f f s e t s  b e i n g  d f s a l l o w e d ,  p l a i n t i f f  
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may have of and from t h e  defendant in the  case at b a r  a net judgment 




