24 Ind, Cl. Comm. 50

BEFORE THE INDIAN CLAIMS COMMISSION

RED LAKE BAND, ET 'Al.., Including
the BAY MTLLS INDIAN COMMUNTTY, Docket No. 18-E
AND

OTTAWA AND CHLPPEWA INDIANS OF
MICIHGAN, BT AL, , '

bocket No. 58
Plainti(fs,

V.

TIHE UNLUTED STATES OF AMERICA,
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Defendant.
Pecided: October 28, 1970
Appearances:

Rodney J. Edwards, Attorney for Docket
18- Plaintiffs.

James R, Filtzharris, Attorney for Docket
58 Plaintfiffs,

Bavid M. Marshall, with whom was Mr,
Assistant Attorney Genceral Shiro

Kashlwa, Attorneys for Defendant.

OPINTON OF THE COMMISSION

Chairman Kuykendall delivered the opinion of the Commission.

On March 13, 1970, plaintiffs filed a motlon for a rchearing

50

and

for modification of certain Findings of Fact and Opinlon which were

entered in this matter by the Coumission on May 20, 1959 (7 Ind. Cl.

Comm. %76).

The findings which plalntiffs scek to have modilied concern the

determination by the Commission that the Chippewa and Ottawa Indians
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held neither original Indian title nor recognized title to Area 113
(5t. Martin Islands) and sub-Arcas 'U" and "S" of Area 205 of
Royce's Michigan 1 Map.

The platnttffs contend that the Treaty of Greeneville of August
3, 1795 (7 Stat. 49), and the Treaty of July 6, 1820 (7 Stat. 207),
ceding Royce Area 113, conferred recognized title in the Chippewas and
Ottawas to Royce Area 113. Plaintiffs also contend that the same
Greeneville Treaty, supra, and the Treaty of March 28, 1836 (7 Stat.
491), which ceded Royce Area 205, likewise coﬁferred recognized title
to all of Royce Area 205, including sub-Arcas "U'" and "S".

In view of later decisions, we conclude that the title decision
of May 20, f959 (7 Ind. C1. Comm. 576), was in error and plaintiffs'

motlon should be granted. The Treaty of Greeneville of August 3,

1795, supra, was a treaty of recognitlon. Miami Tribe of Oklahoma

v. United States, 146 Ct. Cl. 421, 175 F. Supp. 926 (1959). By the

terms of that treaty, the United States relinquished its claims to
the Indian lands within a defined area. The relinquishment was
intended to confer on the fndian participants the right to permanently

"as long as they please", occupy the land without interference.

In Saginaw Chippewa Indian Tribe of Michigan v. United States,
22 Ind. Cl. Comm. 504 (1970), this Commission ruled that while the
Grecoeville Treaty recognized the title of the signatory Indian tribes,
such recognition was subject to a later determination of preccise

boundariecs of the lands which had becen relinquished to or recognized
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in the respective Indfan tribes. With respect to the Saginaw .Cl‘ippewas
that was accompl Lshed by an 1819 treaty which described by metes and
bounds the lands whic‘h were thoen ceded to the United States. In the
case at bar, recopnition was likewize comcleted by the Treaty of July
b, 1820, supra, which described by name and location the islands which
were coeded, and by the Treaty of March 18, 1836, supra, which described
by metes and bounds the lands which were cveded to the United States.
Suh-/\tca;: "U" and "$" arce included within the metes and bounds des-
cription of Royce Arca 205,

Accordingly, for the reasons set forth above, the plaintiffs'
motion Ls pranted and the decision of this Conmission of May 20, 1959,
supea, regarding title Is modificd to hold that the Chippewa and
OtLawa Indlans did have recognized title to Royce Area 113 (St. Martin
Islands) and all of Royce Avea 205, including sub-Areas "U" and ''S".

Finding of Fact No. 8 entered on May 20, 1959, supra, determined
that-Royce Area 1173 contalned 1,395 acres of lund' and that sub-Areas
gt oand v respectively contained 956,160 and 253,440 acres of land.

Royce Aven L3 was ceded to the tnited States by the Treaty of
July 6, 1820, Article 3 of that treaty provided that it would become
oblipatory on the contracting parties alter Lts ratification by the
President. The treaty was proclaimed on March 8, 1821, supra, and
that date will be used as the effective date of the cession for purposes
of valulny the area, Sub=Areas "U" and "$" were ceded to the UuiL ted

States by the Treaty of Mirch 78, 1836, supra, which became effective
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on that date.

On December 23, 1968, the Commission valued the 12,044,934 acres .
of land in Areca 205 (exclusive of sub-Areas “U" and "S") at $10,800,000.00
(20 Ind. Cl., Ccmm. 1.37), which results in an average of approximately
$0.,90 pér acre, In its decision of January 14, 1570, the Commission
used the $0.80 per lacrc amount in determining the value of lands allotted
to the Indians (22 Ind. Cl. Comm. 372). Since sub-Areas "U" arfd frgn
arc a part of and contiguous to Ares 205, it would secm proper that-
$0.90 per acre also be used in placing a value on these sub-Areas. If
this is agree.able to the parties, a proposed finding to that effect
should be submitted for adoption by the Commission. If, however, this
is not acceptable the issue of the fair market value of sub-Areas "UY
and "S" may be considercci at the sub'é"equent hearing of"the value of
Royce Arca 113,

This case will now proceed to the required valuation determinations.

Concurring: sz
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Joh T. Vance, Commissioner )
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Richard W. Yarbo¥bugh, Commissi@ner

Margarét H. Pierce, Commissioner

Brantley Blue, Cﬁmissioner






