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I%III:ORE 'f1W I N D I A N  CLAIMS COMMISSION 

N l l  l A N S  01: 

lfcc idcd : Octobcr 28, 1970 

Kodncy J. Edwards, ACtorncy for Docket 
18-1: P l . n i n t i £ f s .  

.lames 11. I:i t z t w r r i s ,  Attorney for Docket 
58 PlriLnLLEEs. 

Ihvi  c l  M. Mz~rshal 1 , w i t l i  w11ol11 was Mr.  
A s f ; i s t ; t l ~ t .  At.torncy Gcncrrtl S 1 i i r o  
tLts1~ L w a ,  At.fiorn~ys for I k  f~nd~infl. 

OP I N I O N  01: '1111.: (:OMMISS ION 

Ch;iirnlan Kuykcndal 1 Jciivcred the o p f n i o n  of Ll~e Commission. 

(111 Parch 1.3, 1070, p l n i n t i K f s  Silcd il motlon f o r  a rehearing and 
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h c l d  n e i t h e r  o r i g i n a l  Lndian t i t l e  nor r e c o g n i z e d  t i t l e  t o  Arca 1 1 3  

( S t .  M i l r t i i ~  I s l n n d s )  ant1 s r ~ b - h r c n s  "U" and "S" of  Arca 205 of 

I < o y c c t t i  Michigan 1 >4&.np. 

1'1 "L!> t If Cj  c o l l ~ e n t i  t h a ~  t t lc  '/'rc*aty of c:rc.cncvll le of A u g u s t  

) ,  1795  ( 7  st ti^. 4O) ,  cind tile 'rrcaty of  J l ~ l y  L ,  1820 (7  S t a t .  ZO7),  

ccad Lng l<oyce Arect I I 3, confe r r ed  r e c o g n i z e d  t i  t l c  i n  t h c  Chippewas  and 

OtLawm t o  Royce Arca 113. P l a i n t i f f s  also c o n t e n d  that t h e  same 

Grccnevillc T r e a t y ,  s u p r a ,  and the T r e a t y  o f  March 28,  1836 (7 S t a t .  

4S)1), which c e d e d  Roycc Area 205, l i k e w i s e  c o n f e r r e d  r e c o g n i z e d  t i t l e  

Lo a l l  of Royce Area 205, i n c l u d i n g  sub-Arcns "U" and "S". 

I n  view o f  l a t e r  d e c i s i o n s ,  w c  c o n c l u d e  that t h e  t i t l e  d e c i s i o n  

o f  May 2 0 ,  1953 ( 7  Ind. C1.  Conm. 5 7 h ) ,  w a s  i n  e r r o r  and p l a i n t i f f s '  

nwt-ion sliort Lcl Lc grztntcd. 'l'hc Tren t y  of  (; c c e n e v i l l e  of AugusC 3 ,  

1795, sirpril, w a H  11 t r e a t y  o f  rccognLtLon. M i a m i  T r i b e  of Oklahoma 

v .  ~ h i ~ c d  States,  140 c t .  c i .  421, 175 F. st lpp.  926 (1959). By t h e  

terms of  that t r c n t y ,  t h e  Uni ted S t a t e s  r e l i n q u i s h e d  i t s  c l a i m s  t o  

the I n d  Lan l a n d s  w.Lchin ;1 dcf t r led  area. The re1 inquishment  w a s  

i n ~ c n d c d  t o  c o n f e r  on the Lntlirin p n r t i c i p a n t s  t h e  r i g h t  t o  p e r m a n e n t l y  

"as l o n g  ns they p l c a s c n ,  occupy tlw l r ~ n d  w i e h o u t  i n t e r f c r e n c e .  

In Sns inaw (:hippewtl IndLun 'l'rtbc or Michigan  .v.  klnited S t n t e s ,  

2 2  Lnd. C1. Conm. 504 (1170) , c h i  e ConmlFssion r u l e d  t h a t  w h i l e  t h e  

( ; r c c n c v i l l c  T r e a t y  r c c o g ~ ~ i z c d  t h e  t i t l e  o f  the  s i g n a t o r y  I n d i a n  t r i b e s ,  

s u c h  r e c o g n i t  Con was s u b j e c t  t o  o 1:ltcr d c ~ c r n ~ i n a t i o n  of p r c c f  se 

bo1lntlnrics of t h e  lctllde which hod b c c n  r c l  i n q u i s t ~ c d  t o  o r  r e c o g n i z e d  . . 



i 11 Llrc rcspcctl vcb I n d t n ~ l  ~ r i l , ' ~ ~ .  W i  LII rclspcc L ~o thc S ; t s i ~ i i l ~  C!.ippewas 

[ l l : i L  ~ 2 1 s  i i ~ ~ t ~ ~ p l  Lslicd by :in 1813 t r c : ~ t y  wliich d e s c r i b e d  by mete:. a n d  



on t h a t  date. 

O n  December 23, 1968, the  Comiss ion va lued  the 12,044,934 acres  

of land L2 Area 205 (exclusive of sub-Areas "U" and "S") a t  $L0,800,000.00 

( 2 0  Ind .  C1, Ccm. 137 j ,  &Lci\ r e s u l t s  i n  nn average of approximately 

$0.90 p e r  acrc. In  its d e c i s i o n  o f  Jonuniy 14, 1970, the  Coimnission 

t o  the  Indians (22 Ind. C l .  Corn. 372).  Since sub-Areas "U" and "S" 

a r c  n part of and contiguous to Area 205, i t  would seem p r o p e r  t h a t .  

$0.90 p c r  acrc  a l so  be uecd i n  p l a c i n g  a value on these sub-Areas.  If 

t h i s  i s  agreeable to the  par t ies ,  a proposcd finding t o  t h a t  e f f e c t  

should be submitted f o r  adop t ion  by the Comission.  I f ,  however, this 

is not acccptablc  the  i s s u e  of the Fair market value of s u b - h e a s  "U" 

and "S" may b e  considcrcd at the subs 'epent hearfng o n i h e .  value of - 

Royce Arcn Lf3. 

This c a s e  w i l l  now proceed t o  the  required valuation de te rmina t ions .  

Concurring : 

- -  6 \, u 

Richard W. Yarbo&ugh, 




