
I.:tlwin 1i. Ila~c.11, w l i l t  wIlom was Mr. 
As:; L s ~ a n t  At torocy (;cm*ral, Clyrict 0. 
Marl-x , AL t c)rrlt8ys f o r  t t ~ c  Defendant. 



$ 2 , 9 6 5 . 2 6 .  T h e w  clitlmecl g r a t t l l t f c s  consisl: of expenditures f o r  p r o -  

visiong, clathFnI; ,  purchases of l a n d ,  and f u n e r a l  cxpcnses made by the 

d e f c n t l ~ n t  over n perjot1 of msny yeers. These e x p e n d i t u r e s  were made 

Erom n p p r o p r i a c i  ons f o r  g roups  o f  tribes, most f requcn  t l y  from a p p r o -  

~ ) r i , ? t i o n s  f o r  ttrosc t r  Lhetl wirfch were pa r t i c s  t o  the Point E l  1 i o t  t Treaty 

of J o n u s r y  2 2 ,  1855, (12  S t n c .  027 ) ,  r a t i f i e d  on March 8, 1859, but t h e  

v o w h c r ~  and <I Lsbtrrscmc~~e records compiled rtnder t h e s e  o p p r o p r i a  t i o n s  

of t en  t i 0  n o t  spcc l . fy  Indkvl.durt1 t r t b o s  its r e c i p i e n t s .  

' I ' i ~ e r e f o r c ,  in  d e t e r m i n i n g  t h c  clnieled g r a t u i t o u s  o f f s e t s  c h a r g e a b l e  

to the Suquamish T r i b e  i n  such  c a s e s ,  t h e  d e f e n d a n t  h a s  a l l o c a t e d  t h e  

t o t a l  expent l i t rurcs  o f  the type  i t  claims as g r a t u i t o u s  o f f s e t s  to t h e  

Suqunmish T r i b e  among a1 1 t h e  r e c i p i c n  t tr i b c s  based upon t h e  p r o p o r t i o n  

of Lhc rncmbcr~  of  t h e  Suquamish T r i b e  t o  t h e  members o f  a l l  the r e c i p i e n t  

tr Lbes . W h i  la  t h i s  ~nc? thod is  based upon t h a t  adopted by t h e  C o n m i s s i o n  

i n  i ts  earlier d e c i s i o n ,  13 I n d .  C1. C o r n .  583, i n  which was d e t e r m i n e d  

t h e  c o n e i d c r a t f o n  r e c c i v c d  by each of the s i g n a t o r y  t r i b e s  under t h e  

P o i n t  1 5 l l i o t t  T r e a t y ,  thc t icfendunc h a s  hcre urgcd  t h a t ,  i n  the case of 

c e r t a i n  c ln lmct l  grot t t i tou.s  o f f s e t s ,  t h c  p e r c e n t a g e  a l l o c u t i o n  s h o u l d  be 

hasct l  o n  trribrtl popt i l a t ion  f i g u r e s  o n  or  itbout t h e  k inre  t?le disburscmnents 

wcrc tnndt? r a t h e r  than as of t h e  d n t c  of r n t i l ' i c n t i o n  of t h e  P o i n t  

f;11 L o t  t l'rca ty , 

1'1 a i n t l f  f i ins argued L I ~ ~ L  n l  l o c n ~ i o r l  o f  ~ r a t u i t i e u  on (1 p e r c e n t a g e  
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):rc)lll ltls L.II;IL noncb of L I I L ~  c l ; ~ l ~ n ~ ~ d  p,r:~t.~lj.tt)tl:: of f sc t s  sllould bc allowed. 

Wl. wi 1 l nrw proct-r!il L-o a '1 i:;ctls:; i on o f 011 r c o w  111s ions. 

'1'11 is Conuni s s  Loll [n Rc.J Lntcp, pt*ntbJ u ; ~  ntxl Wllitc I 'nr th Bands , et al. V. 

U n i t  1.11 SL;I~.~!!;, 9 ~ l l t l .  C1, (:olmt,, 457, 517, 519, (L%l ) ,  af ' f fd  164 Ct. C1. 

389 ( 1 ' ) ( , !I )  , d i scu:;scd ; t t  Zc.ngt11 t t ~  c.rltc-ri;~ Ior d c ~ c n l t i n i n g  the a l l o w a b i l i t y  

o l c. 1 ;I ill1c.11 oflsc t S ,  W L L  11 r t ~ ~ ; ; ~ r t l  t o  c*xpt.~~tli t  t t rcs  for p rov i s ions ,  trans- 

l")rL ; I t  ion of  supp Li(.s, :inti clot11 i n g ,  i111port;lnt ;ast>ng tl lcsc c r i t e r i a  are 

1 ilt.  m~)t1111 ;lnd c l t a r i l c ~ c r  of  an oxpc~ntll~ur-11 r. l airncd as an  offset . 
111 I III '  f n s t : ~ n ~  c;t:;t*, w11c.n r I t ( .  tot ;i 1 Tor o ;~ch  of Ll~tssc* typcs of 

~*st"-d i r  urc.s I s c-x:unl l)(\d ,)t1 :III :111tltt:11 I ~ s  i :; , L ;lk iq: i n t o  c .ons i Jp ra t  i o n  



vicwcd a s  b c n c ~ f i t i n g  i n d i v i d u n l  Ind ians ,  nnci c c r t o i n l y  cannot  be h e l d  t o  

c o n s r i L u t c  t r i b a l  bcbncfits. 

Wc hnvc dFs r ,P iowcd  tilc ci:iLia f o r  e x p e n d i t u r e s  fo r  t h e  p u r c h a s e  o f  

?and h c c n u s e  wc hove f v ~ n d  f rom o u r  reaCFng of  t h e  vouchers  for t h e s e  

c x p c n d i t u r c s  t h a t  t l ~ y  wcsrc ncccssftry t o  s c t t l c  i n d i v i d u a l  c l a i m s  by 

s c t r l c r s  t o  frtncls which  w~rcb s c l c c t c d  as the s i t c  o f  t h e  Suquamish 

Rcbscrvation n t  Po r t  Madison. Under A r t i c l e  2 of the P o i n t  E l l i o t t  T r e a t y ,  

1:lnds wcrc rcscrvccl t o  t i le t r i b e s  f o r  r c*sc rva t ions .  S e t t l e m e n t  by t h e  

dc.fcnt1nnt of c l n i m s  t o  t l rcsc lands was n w c s s a r y  t o  s a t i s f y  the p r o v i s i o n s  

ol: t h e  Trc;ity.  S incc  this i s  so, these c x p c n d i t u r c s  wcrc not  g r a t u i t o u s  

and, t h c r c f o r c ,  do not  c o t ~ s t i t u t i .  proper  olTFscts undc-r s e c t i o n  2 of the 

Indian Claims Cormnission Act. 

Wc have J i s i ~ l l o w o d  tllc claimed of f s c t s  for f i~nc?ral  cxpenscs f o r  t h e  

r e a s o n  sct  fo r th  .in our opin ion ,  i s sued  t h i s  day i n  Dockct Nos, 73 and 151 

e n t i t l e d  Scminolc Ind ians  Of Tlw S t a t c  O f  Florida v.  Thc U n i t e d  S t a t e s  o f  

- .  
Amcricn and Scminolc- Nacion Of Oklahoma v. The United S t a t c s  of America. 

l'lw (:onmi.sslon 1w.1 ;maLyzcd tIu! clnlmr-tl o f f s e t s  i n  t h e  l i g h t  o f  t h e  

rcccnt: o p i n f o n s o f  Lire Court o f  Clainis i n  'I'i~r! Unitccl S t n t c s  v. D c l a w a r c  

No. 
1 / 

6-69, d c ~ l c l c ~ d  . I t m i *  1 2 ,  19707 and ?'1w Un l.tr*d S t n t c s  v .  Thc A s s i n l b o i n e  

2/  
T r i b e ,  ctc. Ct. C l .  Appci l l  NO. 8-63, J c ~ i d c ~ l  J u l y  15, 1970. - 

Wc havc found  hot t h e  UniLcd St;itc?s i s  n o t  c n t i t l c d  t o  any c r e d i t s  

[or  g r a t u i t o u s  o f f s c t s  a g a i n s t  t hc  previous  award t o  the p l a i n t i f f  o f  



B--s h 
'1'. V.-lncch , Conunis: ;  f oncr 




