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BEFORE THE I N D I A N  CLAIMS COXtT.SS ION 

TIIE 1,lJMMI TRIBE OF I N D I A N S ,  1 
) 

PlnFntFff, ) 

1 
V. 1 

) 
' I ' I I I <  UN L'I'ICI) S1'ATES 01: AMERICA , ) 

) 
I)c Ccndnr~t  . ) 

i h c k c t  No. 110 

I)c.ciclcd: Octobcr  2 2 ,  1970 

AI)I)ITIONhI, !:INl)lM'j(:S 01: FACT 

'l'hc Co~nmission m;ll<cs ~ h c  followinp, f i n d i n g s  of f a c t  which a r e  

supplemenLa1 t o  t h c  f i n d i n g s  of f a c  t numbcrcd 1 t h r o u g h  3 5  h e r e t o f o r e  

made h e r e i n ,  and co  t l ~  fi.ndfngs of f a c t  numbcrcd 1 through  14 h e r e t o f o r e  

n x d c  i n  the d e c i s i o n  resolving common issties of various P o i n t  E l l i o t t  

' I ' reaty claLnis, i n c l u d i n ~  t h c  i n s t a n t  ~ o c k c t  NO. 110, r e p o r t e d  a s  Upper 

S l a g i t  ' l 'rihc of I n d i a n s ,  et n l . ,  v. United S t a r e s  of America, 13 fnd .  

( : I .  Cornm. 583 (1364). 

3 .  'I'llc d e f c n d u n ~  s c t  ottt its cla imed offscts  in a motion f o r  

d c t c r m i n u r i u n  of o f f s c r s  f i l e d  on May 8,  1968. Prlgc 44 of t h a t  motion 

$103,794.48. tiowever, by I c t ~ e r  of Octobcr 23, 1968, nddrcssed to 

p c t i t i u n e r ' s  a t t o r n e y ,  1:rctlcrick W .  Post (copy t o  thc Canniission) , t h e  

rcrspcct t o  m:my I tc~ns I ncl udcd i n  r t!c $109,794.48, irnd ~ l m t ,  a c c o r d i n g l y ,  



AC of the  Report (Def endan: ' s ExhFbi t No. 6)  of the Genera l  Accounting 

Offi-cc. (These r e p o r t s  a r e  now compiled by the  General S e r v i c e s  I 

Adrni~Fs t r e t i o n .  ) I t  e l s o  restricted the  defendant t  s c la ims  t o  t h e  

i t e m s  of  " p r o v ~ s i c n s " ,  "fnnerel  e~:pP,nSe6", ~ n d  "purchase of lend" in 

the remaining s e c t i o n s  of the GAO Report. We accordingly f i n d  t h a t  

de fendan t ' s  o f f  s e t  c l a i n s  a g a i n s t  the  Lurruni T r i b e  e r e  L imi ted  t o  the  

disbursement i tems noted above. 

3 7 -  Under P a r t  111, ~ e c t i o h s  C and D of t h e  GAO Repor t  t h e  de fenden t  

has claimed as o f f s e t s  expenditures for  ' tprovisions" i n  t h e  amounts of 

$4,614.76 and $4,401.35. I n  enalyzing t h e  disbursement s c h e d u l e s  which 

a r e  t h e  source  of these  sums, the Commission has observed, however, 

that t h e  expendi tures  f o r  provFsione i temized t h e r e i n  amount t o  $4,711.01 

and $5,668.88, r e spec t ive ly .  The Commission h a s  used t h e  i t e m i z e d  

amounts, which r e s u l t  i n  t h e  l a t t e r  t o t a l s ,  i n  making i t s  f i n d i n g s .  

38. Under P o r t  111, Sec t ions  C and D of  t h e  GAO R e p o r t  the defendan t  

has  claimed t h e  following amounts, t o t a l l i n g  $10,379.89, as g r a t u i t o u s  

expend i tu res  f o r  provis ions  made f o r  t r i b e s  and bands o f  I n d i a n s  p a r t i e s  

t o  t h e  P o i n t  E l l i o t t  Treaty: 

A p ~ r o ~ r i n t i o n :  . . - Year Amount 

I.  " I n c i d e n t a l  Expenses of Indian S e r v i c e  1864 $ 15.00 
i n  Oregon and Washington" 1869-1871 14.54 

2 " I n c i d e n t a l  Expenses of  Indian S e r v i c e  1859 t o  
i n  Washington" 1881 1305.04 

3 "Rcmoviil and Subsis  tencc of Ind ians  
in Oregon and Washington" 1865 8.00 



Year Anoun t Appropr f a t i o n  

4 .  "1 :emo~~l  ant1 Subs  i s  t e n r e  of Ind i ans  
i n  Washirlg ton 'L'erri tory" 18 58 $ 499 -99  

1'11~ (lefendknt Lntroduced i n  e v i d e n c e  r e p r e s e n t a t i v e  v o u c h e r s  t o  

[Jnder r terns 3 :wd 4 ,  t h e  t i t l e s  of t h e  respective appropr ia tions 
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Y c ~ : I ~  - 
lo04 
1005 
1906 
1907 
1908 
1909 
19 10 
1911 
19 L2 
1913 
1314 
19 15 
1916 

From 

L u m  i 
,P~puLntion i ' r o v i s i  o n s  ' J ' r n n s p o r t a t i o n  of  Sunplics 

the h o v e ,  it nppcars  that the  nnnunl d i s b u r s e m e n t s  for p r o -  

v i s i o n s  ranficl fro~n t o w  o r  $0.58 c.ncI1 i n  1914, 1915 and 1916 t o  a high 

1nc8rlts Cor t r h n s p o r t r i t i o n  of s u p p l i ~ . ~  r;tngch T r o m  3 low of $0.32 in 1877 

A lliglj o f  $29.94 i n  1886, w i t h  no t l isbursc-mcnts i n  mmy years. I n  v i e w  

t l l c b  c h a r a c t e r  of t h e  t l i s b u r s c m c n ~ s  as inc t i cs tcd  by thc  representative 

tl~c t r i b c .  A c ~ o r d i n i ; l y ,  t l ~ s c  d i s b u r s c m c n t s  f o r  p r o v i s i o n s  and trans- 

p o r t a t i o n  o f  t iuppl  ics :Ircb dircnllowr!d its gratuitous o f f s e t s .  

39. Undcr p o r t  3 1 1 ,  Section C of dw CAO Repor t ,  t h e  defendant 

A p p r o p r i a t i o n  

"I 'qnwnt f o r  I nnds i n  I n d i ; u ~  Rcser- 2867 S 
v;ir i o n  in Was11inl:ton ' ~ ' c r r i t o r y "  1868 $2,923.00 
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'SIl f r l  awount r e p r e s e n t s  expend Ltures  nude i n  s e t t l e m e n t  of o b l i g n  t l o n s  

untlcr A r t i c l e  2 of the P o i n t  E l l i o t t  Treaty  and i s  disallcwed as a 

.g ra tu i t ous  o f f s e t .  

has c l  nimccl nirlounts ne gratuitouci o f f s e t s  r e p r e s e n t i n g  f u n e r a l  e x p e n d i -  

t u r e s  where t h c  vouciicrs (Defendant 's  offset e x h i b i t  No. I) i n d i c a t e  the 

deceased was a member of the ],urnmi T r ibe .  The a p p r o p r i a t i o n s  and  

tlis bursements are cis follows: 

Approp r i a t i on  Year - Amount 

1. "Support: nnd R e h a b i l i t a t i o n  of 1942 Sr 
Needy lnd itins" 1943 $ 193.50 

2.  "Support oE Inclinns and Adminis- 1933 h 
t r n t i o n  of: lndlrm Property" 1941 308.11 

4 .  'lRcl LcvLn~ I)fs tress :~nd PreventLon, 
c tc  . , of I ) i  seascs Among lnd i nns" 1925 20.00 

'l'hc fo l l owing  t a b l e  r ep re sen t s  the amounts d i s b u r s e d  annually to 

t he  Lunnni 'Tribe uncicr rnr t  i f .1 ,  S e c t i o n  K of  the W O  Report: 

515 
51 0 
599 
60 L 

No f i g u r e s  
618 
61 9 
632 
62 1 
667 
667 
663 



24 In J .  CL.  Corn. 2 1  

'i'llcsc* disburst.mc~nts f o r  f u n c r n l  cxpc~nscu arc? d i sa l lowed  as g r a t u i t o u s  

o i l ' s l . ~ s  fo r  t h e  rc!n.qon cbxplafllcd I n  our op in ion  issucd this day in Docket 
U 

N o s .  73 ant1 L51, Stimfnol~. l n d i o n s  of  t l t c '  S t a t e  o f  F l o r i d a  v. Uni tcd  S t a t e s  

o r  h c . r i c : ~ ,  and Sc*mi[~olc N:ltjcn of Olclatiomn v. Unittltl Sts tes  o f  rimerica. 

4L. Undcr I'orl: 111, Sc.ctio~l M of t l i c  (:A0 R c p o r t ,  t h e  de fendan t  

claims as  ~ r o t u i t - o u s  o l f s c b t s  t I l c b  following t l isburscmcnts,  totalling 

Ycar - Amount 

11 2 .  Rc 1 l c*v ing  1)i s trcbas and  I'rcvltn t ion 1916 to 
v t c .  , o f  D i s c * i l s c . s  htron~: Tntlims" 1928 198.56 

3. "Support and C j v j  1 i z n ~ i o n  of Indians" 1925 6 
1926 131.40 

4 .  "Support  and C l v i ' l l z n t l o n  of 
Nccdy Indians"  

I t  5 .  S u p p o r t  o l I n1l.l ;ins I I I ~  Aclnt in is -  1929 to  
t r n  t i on  of  Indi ;III  I ' r o p ~ r t y ~ ~  194 2 4,077.25 
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The defendant introduced i n  evidence r e p r e s e n t a t i v e  v o u c h e r s  t o  

s u b s  t a n t i a t e  the above disbursements .  ( ~ e f e n d a n t ' s  o f f s e t  e x h i b i t  N o .  

4 . )  Defendant 's  w i tness ,  ~ r .  Yates ,  t e s t i f i e d  t h a t  a l l  of the o r i g i n a l  

doctunen ts '2nd r e c o r d s  sre, o; .a i lable  i n  the Fede ra l  Records C e n t e r  &t 

S ~ r i  t l m d  , M n r y l ~ l ~ ~ d .  ( ' l ' rnnucript,  p. 14.  ) 

1 ) u r f n ~  tile perioJ 'ihe above disbursements  were nude, a p p r o x i m a t e l y  

15%. of the total popul r l t ion  of the t r i b e s  w i t h i n  t h e  j u r i s d i c t i o n  of the 

' l ' u l a l i p  Agency were  I,umnli ~ n d i a n s .   he Following t a b l e  r e p r e s e n t s  15 

p e r c e n t  of the cmountu d i s b u r s e d  n n ~ l u ~ l l l y  utrder P a r t  111, S e c t i o n  of 

t h e  (A0  Report: 

Lummi. 
Population 

No f i g u r e s  
515 
516 
599 
60 1 

No figures 
618 
6  19 
632 
62 1 
667 
667 
663 
661 
668 
6 76 
676 
682 

Funera l  Expenses 

$ 3.53 
2.25 
6.75 
7.04 

12.75 
1.46 

13.71 
6.00 - - 

20.25 
28.05 
20.25 
17.25 
0.94 

10.91 
50.63, 

6.76 
102.00 
93.53 
70.91 

123.38 
60.75 
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