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Actorncy Gcncrd ,  Clydc 0. Martz, 
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OPINION OF TIE COMMISSION 

K~rykcndnll ,  Ch;tirm.sn, dclivcrcd t he  opin ion  of the  Commission. 

This phnsc of Doclwt No. 110 dcals with t h c  i s s u c  o f  what g r a t u i t o u s  

o f f s c t s ,  i f  any, w i l l  bt- allowed undcr  t h c  Indian C l a i m s  Commission A c t  

,?;;a i n s t  311 i ntcrl.ocut.ory .qwarrl to  t h e  p l n i n t  i f f i n  t he  amount of 

Thi? h i s t o r y  of tliis c l f i j m  bt*fore tllc* Commission is sct f o r t h  i n  

t l w  Connnlssion's most r c ~ ~ n t  op in ion  undcr this claim. Scc 21 Lnd. C1. 

I)t~L'cndr~nt i s  c l a iming  gratui tou.s  o f f s c t s  unclcr s c c t i o n  2 o f  t h e  

I n d i a n  C l  aims Co~~~~listi 1 on Act., 60 Sta t .  LOCtO, 25 LJ. S . C .  §70n, a g g r e g a t i n g  

$5-  352.58. Thcsc cl;~jnrcd gratuf  t i c b s  consist: of c -xpcndi tures  f o r  p rov i s i ons ,  
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p c r i o d  o f  many yea r s .  Thesc expenditures were mode from a p p r o p r i a t i o n s  

f o r  groups of  t r i b e s ,  most  f r e q u e n t l y  from a p p r o p r i a t i o n s  f o r  t h o s e  

t r i b e s  whic'n were p a r t i c s  t o  t he  po in t  E l l i o t t  T rea ty  of January  2 2 ,  

1855 (L2 S t a t .  S 2 7 ) ,  r a t i f i e d  on March 8 ,  1859, but  t hc  vouchers  and 

disburscmcnt  records compiled untlcr t l lcse a p p r o p r i a t i o n s  o f t e n  d o  n o t  

s p e c i f y  ind iv idua l  tri6c.s nu r c c i p i c n t s .  

In dc tcnnin ing  tilt c l  a incd  g r a t u i t o u s  of  f s c t s  chargeable  t o  t h e  

Lummi T r i b c ,  the defendant  has a l l o c a t e d  disburscmcnts  i n  the same 

manner 3s described i n  t h e  Commissionfa opin ion  t h i s  day i n  Dockct  NO. 

132,  The  Suaunmish  Tribe o f  Indians v.  The Unitcd S t a t e s  of  America. 

The p l a i n t i f f  h e r e  o b j e c t s  f o r  t h e  same reasons  s e t  f o r t h  i n  that 

opin ion .  

In Pindings of  Fact 38 and 44 we hovc adopted the method u r g e d  by 

t h e  dcfcncinnt of d l o c ~ l c i n g  t h e  claimed . g r a t u i t o u s  o f f  s c t s .  However, 

wc hnvc concludcd on o t h e r  grounds t h a t  none of t h e  claimed g r a t u i t o u s  

o f f  s c t s  should bc allowed. Our reasons f o r  d i sa l lowing  t h e  expendirures 

f o r  p rov i s ions  and purchases of land a rc  set f o r t h  i n  t h e  opinion of  

t h i s  day i n  Dockct No. 132, supra.  Our rcason  f o r  d i s a l l o w i n g  the ex- - 
p e n d i t u r c s  for f u n e r a l  expenses i s  s e t  f o r t h  i n  t h e  opin ion  issued t h i s  

day i n  Dockct Nos. 73 15.1, Sc~ninolc Ind ians  o f  t h c  S t a t c  of F l o r i d a  

V* U n i t r d  State-s of h ( - r i c a  and Scnlinolc Nation of  C k l ~ I ~ o m a  V. U n i t e d  

S t a t e s  of Americn, 

1Il c Commi s s ion  

thc rcccnt: o p i n i o n s  

lmu  anu.lyzr.d ttlc cl nimcr l  o f f s c t s  i n  t h e  l i g h t  of  

by thc Court of Claims i n  Thcb Unitcd S t a t e s  v. 



I ) r . l n w a r c  'Tribe of 1ndi:ln.q and Absentee Dclnwsrc Tribr of I n d i a n s ,  Ct. 
II 

C1.  fq 'pcn l  No. 6-63, d c c i d c d  June 1 2 ,  1970, and Ti~c Uni ted  States V. 

of $57,000.00. Accordingly,  t h e  p l a i n t i f f  i s  cntitlcd t o  r e c o v e r  from 

L l ~ c  t l c fcndau t  the sum o f  $57,000.00. Judgment i n  th is  amount will 

bC cntcretl. 

Concurring: 

--- 
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