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western snore o l  t!\c Admiralty [n lc>t  3 5  l n i l c s  t o  the e a s t .  T h e  s u b j e c t  

l a n d  cxLcnt ls  5 L O  18 m i l e s  gotittl f rom tile stlore of the strait into the 

0 1 y m p  1.c N O t l l ~  [ Jl 1 tlS . 

'1 '11t .  . q l ~ o ~ ( ~ l  i l 1 ( ,  t , ~ .  t l l p  C U H I . C I - I I  p n r ~  0 1  l l i t .  ~ ' K l n l l n r n  ~ r n c t  i.s c h a r a c t e r -  

L zc.tl f l y  11 n:Lrrow L I I I I \ C ~  o f  { \ [  \ ~ L , N I  t 11:) I cxt.el1d3 FnluliJ f runt 50 t o  200 

I'cbibt. Sllrlrp \ > l . l l f f ~  I - L S C  200 ft00 I c ' o ~ .  I1eh1.n.d t h e  [ ~ ; I L  n r e a s  and c r c a t c  

pl:ttc:lr~s t l l c i ~ .  Lltcrc.;lsc. g r n t l u n l l y  i n  c l c .vc~ t ion  Lu f o o t h i l l s  a t  a p p r o x i m a t e l y  

~ l l c  2 ,000 C O O L  I c v c l .  S O U C ~  oi ~ l t c  F o o t h i l l s  t h c r c  arc rugged  and  

prc\c.i pi t .  i o u s  nIot~nLa in p r o t r u s i o n s .  '['he ~ o p o g r a p h y  of  t h e  w e s t e r n  p a r t  

of  the  st~b.jec. L ( r a c t  i.s S ~ I I I ~ L ~ ~ ,  except ~ l ~ a t  t h c  p l a t t x ~ ~ l s  g e n e r a l l y  e x t e n d  

: 1 1 t  111~' w a y  t o  ttlc V ( I : I S L .  N I I I I I ~ ~ ~ O I I S  s i l u r ~  drainage s t r c a ~ n s  ; ~ n d  rivers 

1 . 1  ow ;:t.~lc.r:~ I l y ~lt,rl 11 I \ 1 1 - t ~ 1 ) ; 1 1  I I :L I -KOW r ~ ~ c k y  cxnyons and cmp t y  i n t o  ;he 

1 - 1  i L c I I c I L .  As t t ~ c  1850 v:t l t t a t i o n  d a t e . ,  e i g h t y - f  ive 

C ( ,  11 i1w1 y I ) ~ ~ ~ C C I I L  of: cllc S I I I ) . ~ C * C I  l  itnd w;is C U V C ~ I ? ~  by ctcrtsc f o r e s t s .  

o v e r  t w o - I h i r d s  of  r.tlis i o r c s t  land w i t s  inaccessible f o r  logging  because 



2 5 .  'i'!lc acrcni;c. of  a c t u a l  o r  p o ~ c ! l ~ i a l  a g r i c u l t u r a l  land E o n s  

nil i n s i g n i f i c a n t  p o r t i o n  o f  i h e  ~ ' ~ l a l l a m  t racc  and was l l n i t e d  t o  the  

v;l!!t:ys n ~ ~ c !  L t ~ l c ~ s  o t  c i t e  i )ungcness  i l i v c r  and ( : I > i ~ n a k u m  Creek  a r e a s .  I n  

I X ( 1 0 ,  2 .O';:. o t  111~1 H l l b j c c t  l u l ~ d  wnu ..cliL!nblc f o r  u s e  a s  € o r =  l a n d .  

A ( . c ~ o r t I I  IIY, t o  kl~c 1800 c e n s u s ,  thcrc' w c r e  orlly 66 fa ra l s ,  t o t a l i n g  1054 

li lq~ovc~cl ncrcH ; ~ n c l  11 , 706 untmpruvrtl o c r c s .  'I'he e a r l y  history of  t h e  

cn t i r c  W a s l i i n g t o n  t e r r i t o r y ,  i n c l t ~ d i n g  t h e  P u g c t  Sound r e g i o n ,  i n d i c a t e s  

L l t c  a ~ : r i c u l  t u r a l  1 1 6 ~  ot: l and  was alt i iost  e x c l u a i v c l y  f o r  s u b s i s t e n c e  

i"lrp0sCs. 

2 6 .  As of Mtlrch 8 ,  1859, no m i n e r a l  d e p o s i t s  were known t o  e x i s t  

wiL.lIil1 L ~ I C  S' K l a l  l i t m  Lract .  T h e r e  h a v e  been no d i s c o v e r i e s  o f  m i n e r a l s  

or 111inc.rxl d c v c l  olxncnt i n  t h c  t r a c t  t o  tile p r e s e n t  t i m e .  



'i'llc ruxi;cd I - t r r r ;~ in ,  dcnsc f o r e s t s  a n d  cite water masses t o  t h e  



;is ins :dmt t s  c i b l e  Z L I I ~  W C ~ C  i n  ~ m n y  ins txnccs cons ide red  a l i a b i l i ' t y  . 

ol: L 1 1 e  t*arly sccc lc rs  wcrc Llltcrestcd i l l   sing t h e  l a n d  for a g r i c u l t u r e  

pi.] i n g s .  



50. Thc f i r s c  ~ a ~ l l i 1 1  p u g c t  Sound  was a s m a l l  wn tc rpowcr  m i l l  

c o i ~ s t r u c i c t i  111 l a 4 7  : i t  a s i c c  nancd N c w  M n r k e t ,  now Tumwater ,  n e a r  t h e  

PrcscnL c i t y  o f  O l y m p i n ,  Wnsilington. A n i i l l  was b u i l t  i n  the S ' K l a l l a r n  

t r a c t :  a t  P o r t  1.ucllow i n  1854.  Ry L860, a c e o r d i n g  t o  t h e  Census  R e p o r t ,  

c h c r c  wcrc  17  sawmil  1 s  ' o p e r a  Ling i n  r tw Puge t  Sound r e g i o n ,  o f  w h i c h  

two w c r c  Located  i n  . J e t ' f c r s o n  County I n  t h e  e a s t e r n  p o r t i o n  of  t h e  

s l t l )  j c c ~  l a n d .  ' i 'his ntlmber o f  s a w m i l l s  r e p r e s e n t e d  a d e c r e a s e  f rom 24  

t ~ I ; I L  w c r c  operct t i l l ; ;  i n  1855, which t l cc rense  r e f l e c t e d  a d e p r e s s e d  

~ l l : ~ ~ - l t u  L i.ond l t i.011 i n  cllc I ionlxr indtts  Lry chnc  began a b o u t  1858  o r  1 8 5 9 .  

ill 1 L l ~ c  s:l\nnills wcrc c u ~ ~ s c r u c t e d  alotly, L ~ I C  w a t e r s  o f  ' t h e  Sound o r  o n  

I l c x r c s t  w a t c r  LO bc  L' lozt~cd t o  ;I s ; lwrn i I  1, f%ccausc  of r h c  l a b o r i o u s  

( 1  t  I ,  t i  i i L w y . t'llc\ t i lnbcr  t i r s  t cur w a s  t h a t  

;.L 1011): 1111~ \J:lLC)r& ,)I L I ~ C  ~ o t t ~ ~ r l  ; I ~ I L ~  ~ ~ I C I S C -  ~ t r c ; l ~ n s  wliich cou ld  b e  u s e d  t o  

d r i v c  1 .0~s .  I1vc11 ris ~ ; I L C ~  ;I:; IS30 I t  w a s  reported th l l t  Chc f o r e s t s  

a l o n g  ~ l l c  s h o r e s  I'tz):e~ Soruitl, i l ~ c  S t r a i ~ s  o f  .Juan (le I k c a ,  a n d  
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3 4 -  ?fr. J o h c  F. L u t z ,  J r . ,  and Xr. G i f f o r d  P. Owens appeared  as 

a p p r a i s e r s  and e x p e r t  w i t n e s s e s  f o r  t h e  ? l a i n t i f f ,  a s s i s t e d  by Mr. 

P e r r y  0 .  Donaldson,  Xr. Kenneth E. B e i l  and Mr. F r e d e r i c k  A .  Meserve.  

They d e ~ e r x i n e d  t h e r e  was no a c t u a l  marke t  t o  which t h e  s u b j e c t  t r a c t  

c o u l d  have been  exposed on the 1859 date of v a l u a t i o n .  They,  t h e r e f o r e ,  

d e t e r m i n e d  t h e  v a l u e  o f  each of s e v e r a l  c a t e g o r i e s  of l a n d  w i t h i n  t h e  

t r a c t  a c c o r d i n g  t o  i t s  h i g h e s t  and b e s t  u s e .  The v a l u e  of t h e  l a n d  i n  

m c h  c a t e g o r y  w a s  added t o g e t h e r  t o  d e t e r m i n e  t h e  v a l u e  of t h e  whole.  

F o r  t h e  p l r p o s c  of  d e t e r m i n i n g  t h e  v a l u e  of t h e  t i m b e r l a n d  t h e  

v a l u e  of t h e  s t a n d i n g  t imber  was i n c o q o r a t e d  i n  t h e  r e p o r t .  Such 

v a l u e  was d e r i v e d  by m u l t i p l y i n g  t h e  volume of  board  f e e t  of lumber 

found  i n  s t a n d s  of  merchantable t imber  h j  :ts n a ~ k e t  v a l u e .  The 

p l a i n t i f f ' s  a p p r a i s e r s  concluded t h a t  t h e  1859 v a l u e  of  t h e  s u b j e c t  t ract  

t o  b e  $1 ,530 ,000 .00  f o r  440,939 a c r e s ,  o r  a n  a v e r a g e  v a l u e  of  a p p r o x i -  

m a t e l y  $3.47 p e r  a c r c .  

3 5 .  Thc d e f e n d a n t  c a l l e d  Mr. C.  Marc M i l l e r  as an. e x p e r t  w i t n e s s .  

He, d i d  t h e  p l a i n t i f f ' s  a p p r a i s e r s ,  a n a l y z e d  such  f a c t o r s  as t h e  

size of  t h c  t r a c t ,  n c c c s s l b i l i t y ,  ecotlomic c o n d i t i o n s ,  p o p u l a t i o n ,  

c h a i a c c c r  and u s e s  o f  t h c  l a n d ,  and t r a n s p o r t a t i o n  t o  d e t e r m i n e  t h e  e f f e c t  

t h e r c o f  upon t h e  Repara rc  p a r c e l s  r lggregated t o  v a l u e  t h e  e n t i r e t y .  I n  

a d d i t i o n ,  h F s  r e p o r t  d i s c u s s e d  t h e  f i n a n c i a l  a s p e c t s  n  h y p o t h e t i c a l  



iu'riod [ c ,  recover i i~vcs tment  and pro f  i t .  I t  w a s  h i s  conc lus ion  t h a t  

~ l l c :  i , ~ i r  111;trLe~ o i  L ~ L C  -\; ' ~ l a l l ~ m  t r ( ic t  n s  a who le  w a s ,  a s  of March 8,  

Iti'ji), Cite s t i c n  o f  $ : t i+ ,? i2 .60,  o r  s l  l ~ i i t l y  i n  cxccss  of $0.10 per a c r e .  

J kc iritl L ~ I C  I ~ i ~ l i s s t  i~nti b c s ~  1 1 . r ~  t o  wl~ich  t h e  S 'Kla l lam t r a c t  

w:~:; rltl:~pLab le olt Mi~rc:]) ti, 1859, wt1.r Lt>r r i n~bc r  product ion.  We t h e r e f o r e  

v : l L ~ c :  the S t K l . o l l n l n  t r a c t  a s  whole as ~ i n ~ b c r l n n d  on March 8 ,  1859. 

7 -  Iia:icd t~pon the fintiin1:s o r  C o c ~  he re in  s e t  f o r t h  and the  

r(:~-ortI i 1 ~  a ~ 1 1 0 1 ~ ~  t \ ~ c a  (:ommissLon XintIs t h a t  the l and  h e r e i n  d e s c r i b e d  

: t r l ( i  rc:Ccrrc:tl t o  ;IS the s ' K  1 lam crilcl:, cons f s  t i n g  of 438,430 a c r e s ,  had 

; l i l  1 3 59 f a  ir marlie t: va 1 t ~ c  oC Ij L;liO,OOO. 00 . 
. 'I%(: ctx~..; Lt1c.r.1~ Lo11 L O  bc  g i  vcrl by the defendant  t o  the Indian 

Lrc::lLy p i i r t i c ~  Lor  I-11~. 1 : l n t l ~  cedcti by tl1c111 wtdcr A r t i c l e  5 of t he  1855 

y was 1 I of 0 0 I n :~&i it ion ,  ~ h c  s a i d  1855 T r e a t y  

illadc avrti1:ible rr~~clcr A r t i c l c  6 ,  the SUIU of $6,000.00 t o  enab le  t h e  

I t~(lL;tn.r t o  move t o  ;~nti : ; e~cLc  tipon thr. n:servntLorm wkicli was c r e a t e d  under  

Artic-Lc 2 .  'l'ltc :iilitI 1 H ' ) j  't're:lty dirl I I ~ C  t lcscr ibc tttc share of t h e  

w~lic-t:ir.y i.ons i .~ lc r ; t t  i.011 s i i c l~  cribc! was t o  rccc i.vc, btt t provided t h a t  such  

t.oils Lt lcr : i i . io~~ be reccivc.tl i ~ , r  rhc U:;C , t ~ l t i  bcrtr f i t 01 a1 1 the s i g n a t o r y  

r r i b c : l ,  

'l'hc Coinmiss L C , I I  f i~ltl:; t l l ; ~ ~ ,  In L I W  ;~I,scrltcc uf ;I t r e a t y  appor t ionment  

o 1' L lkc t:ort:r i t l c r ; ~ ~  i oil t o  cs:rcli C I ~  L I I C  j l r ( l  inn s ij:nn tor ics , i t  is p rope r  

L O  .-I 1 1 oc:t~t: ~ l l c  cuonc t a r y  consLclcr:itioil L I I  1)roport ion Lo Lhe appros ima te  

Cr i i)a L p ~ p u  1 ~ L L ~ I I . ~  011 I*I ; ITC~I  8 ,  185') t i i ~  c l ' i c c t ivc  d a t e  o f  the  t r e a t y .  
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T h e  d e c i s i o n  f.11 i ) u w n i n i _ s i ~  Tndlnns. e t  ~ l . ,  v. Uui:cd S c a r e s ,  7 9  C t .  C l .  

542 ( L ' J % 4 )  Souild t i l e  S ' Kla l  lern, Ctiiniak~m, Sicokomish a n d  Toanhooch  

t r i b e s  were t h c  [nc i inns  p a r t i e s  to t h e  1855 T r e n t y  and ,  a t  t h e  cime 

o t i i c r  Lntiinn ~ L g n n c o r i c s  nm.bercd 465 p e r s o n s .  The t o t a l  p o p u l a t i o n  

!;t.at:ts by said Lri.1,~ o l  438,630 Rcrcs (,I: land held by it under Ind ian  

L i t l c .  w a s  so g r o s s 1  y i n i ~ d c q u ~ t c  f o r  land h a v i n g  an 1559 f a i r  m a r k e t  

40.  'I'ilc c v i d c n c v  coC r ccor t l  I'ails i; s h o w  t h e  S'lilalZam t r i b e  

$400 ,820 .00 ,  said SUIII b e i n g  ( l l c *  t l i  f L c * r c ~ l c c  b c ~ w c c n  Lhc sum of 

$44O,OVO . 000 i ~ n d  ~ l l t .  S I I I I I  af $~O,IH().OO CI I LOC:LLCCI ;is c o n s i d e r a  t i o n  a c r u a  1 ly p a i d  



11:ltl ;I f a l r  111arkc~ o f  $440,OQO i ~ s  o i  M c t r c l i  8 ,  1859,  t h e  e f f e c t i v e  

W i l : i  $43,098.00,  w!lI c.11 cons l d e r a t  i un was ur lconscionable  under  S e c t i o n  

" ( 3 )  o f  t f ~ c  I r ~ d l a ~ ~  C l i t  ins C o n 1 1 n i s s i o r r  A c t ,  GO S t a t .  1049 ,  1050. 

3 .  'l'lrc. S ' K  L n l l ; l n ~  'i 'rlhc o f  Indii111~ Ls c n t  i t lcd t o  r e c o v e r  f rom 

v a l u e d  lcincl:;, $440 ,000.OO. o r ~ t l  ~ i w  1855 'Src:tcy c o n s i d e r a t i o n  a c t u a l l y  

rccclvcxl by tlic p l . a i ~ t t i S i  ~ r i b y ,  $30,180.00, o r  t h e  sum of $ 4 0 . 8 2 0 . 0 0 ,  




