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YE COh?ED"c<TED TRISES OF TIiE ) 
COLVIlLE RESERVATION, ) 

) 
P l a i n t i f f ,  ) 

) 
v. 1 

1 
THE UNITED STATES OF AKEBICA, ) 

1 
Defendant.  1 

Docket No. 178 

Decided : September 17 ,  1970 

FINDINGS OF FACT ON COPPROMISE SETTLmNT 

I. The p e t i t i o n  i n  t h i s  c a s e  was f i l e d  b e f o r e  t h e  I n d i a n  C l a i m s  

Commission by t h e  Confederated T r i b e s  of t h e  C o l v i l l e  R e s e r v a t i o n  

( h e r e i n a f t e r  sometimes r e f  e r r e d  t o  a s  t h e  "confederated T r i b e s " )  on 

J u l y  31, 1951. The c l a i m s  h e r e i n  involved a r e  f o r  a g e n e r a l  a c c o u n t i n g  

by t h e  d e f e n d a n t  o f  i t s  a d m i n i s t r a t i o n  and management o f  t h e  t r u s t  

f u n d s  and p r o p e r t y  of t h e  Confederated Tr ibes .  

2 .  The p l a i n t i f f ,  t h e  Confederated T r i b e s ,  is  a  t r i b a l  o r g a n i z a -  

t i o n  e x i s t i n g  a t  t h e  C o l v i l l e  Reserva t ion  i n  t h e  S t a t e  o f  Washington,  

and i t  i s  a n  o r g a n i z a t i o n  recognized by t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  

as h a v i n g  t h e  a u t h o r i t y  t o  r e p r e s e n t  t h e  Ind ians  e n r o l l e d  on t h e  

C o l v i l l e  R e s e r v a t i o n .  The p l a i n t i f f  i s  an i d e n t i f i a b l e  group o f  

American I n d i a n s  c o n s i s t i n g  of t h e  descendants  of v a r i o u s  a b o r i g i n a l  

t r i b a l  g roups .  



3 -  T i 1  1966,  tile d e f e n d a n t  f L l e d  an a c c o u n t i n g  f o r  t h e  p c r i o d  up 

Lo . I I ~  1 ncluclinx Junc  3 0 ,  1951. Except ions  t o  t h e  a c c o u n i i n g  were  

tlwn f LIcd by  p l n  i n ~ L f  i L O  which t l ~ c  de fendan t  filcd a  r e s p o n s e .  

4.  At c h i s  s t a g e  of tlte p r o c e r d i n g s ,  t h c  a t t o r n e y s  f o r  t h e  

Iurt  ics e n t e r c d  I n t o  1 1 c ~ o t  Fat  i o n s  Tor t h e  s e t t l e m e n t  o f  t h e  claims 

f o r  the pcr iod  t o  .June: 30, 1951. L t was proposed t o  s e t t l e  t h e  

x c o u n t l n g  c l a i m s  .from t h e  t ime d e f e n d a n t  took t h e  r e s p o n s i b L l i t i e s  o f  

t r u s t e e  of t h e  C o n f e d c r i ~ t e d  T r i b e s ,  t o  June  30, 1951 .  s i n c e  t h e  p a r t i e s  

cou ld  n o t  a g r e e  as  t o  t h c  p l o i n t f E f f s  r i g h t  t o  a n  up- to-date  a c c o u n t i n g .  

5. By l c t t e r  daced J u n e  1 8 ,  1970, t h e  a t t o r n e y s  f o r  p l a i n t i f f  

w h i t t e d  an o f f e r  o f  colnproulLsc, a l o n g  w i t h  a "Proposcd S t i p u l a t i o n  

l o r  En t ry  of FLnul .Judgment" t o  tilc At to rney  G e n e r a l .  By l e t t&  d a t e d  

August 3 ,  1970, from A. r s l s tnn t  At to rney  Genera l  S h i r o  Kaslliwa t o  t h e  

a t t o r n e y s ,  t h e  o f f e r  was ucccptcd s u b j e c t  t o  c e r t a i n  c o n d i t i o n s  which 

llclvc been m e t  . 
6 .  The agreed amount oE t h e  s c t t l c m e n t  of t h e  a c c o u n t i n g  claims 

Co J u n c  30,  1951, w;~s dctermtncd t o  be $5,540,598. Thc  p a r t i e s  a l s o  

agreed thnc any c l a i m  t int  t tw pl: l tntif ' f  h a s  t o  an  a c c o u n t i n g  from 

J u l y  I ,  1951,  t o  d a t e  oE judgmenr, would be s e v e r e d  and d e s i g n a t e d  as 

Docket No. 178-A, and I t s  p r o s e c u t i o n  contLnued b e f o r e  t h e  Commission. 

7. Pursuan t  t o  t l ~ c  o f l c r  and a c c e p t a n c e ,  3 " S t i p u l a t i o n  f o r  E n t r y  

of F i n a l  Judgment" was s l g n c d  f o r  t h c  p a r t l e v  I i c r c i n ,  and was a t t a c h e d  

as p a r t  of n " J o l n t  MotLon Cor Entry oC F i n a l  ~ u d ~ m e n t "  f i l e d  w i t h  t h e  

Commfsslon on Septcmbcr 2 ,  1970. The s a i d  s t i p u l u t i o n  w a s  a l s o  approved  



b y  t h e  plaintiff, t h e  Confederated T r i b e s .  The s t i p u l a t i o n  r e a d s  a s  

"Before  t h e  I?,TDI.LV CTAIES COYNISSIOW 
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) 
itr COLVTLLE GESEGVATION, 1 

) 
P e t i t i o n e r ,  ) 

1 
v .  ) Docket No. 178 

1 
UNITED STATES OF AYERICA, 1 

1 
Respondent. ) 

"STIPULATION FOR ENTRY OF FINAL JUDG?ENT 

"1t i s  hereby  s t i p u l a t e d  by t h e  p a r t i e s ,  th rough  
t h e i r  a t t o r n e y s ,  a s  fo l lows :  

" (1 )  A l l  c l a i m s  a s s e r t e d  i n  I n d i a n  C l a i m s  Commission 
Docket No. 178 ,  excep t  f o r  t h a t  p o r t i o n  of t h e . c l a i m s  
which w i l l  b e  severed as h e r e i n a f i e r  s t a t e d  and d e s i g n a t e d  
as Docket No .  178-A, s h a l l  be  s e t t l e d  by e n t r y  of a  f i n a l  
judgment i n  f a v o r  of t h e  p e t i t i o n e r ,  t h e  Confedera ted  T r i b e s  
o f  t h e  C o l v i l l e  R e s e r v a t i o n ,  i n  t h e  amount of $5,540,598.00.  
No r e v i e w  i s  t o  b e  sought  and no a p p e a l  i s  t o  be  t a k e n  by 
e i t h e r  p a r t y .  

" (2) T h i s  judgment s h a l l  f i n a l l y  d i s p o s e  of a l l  
c l a i m s  and demands which p e t i t i o n e r  h2s  a s s e r t e d  o r  cou ld  
have  a s s e r t e d  a g a i n s t  de fendan t  i n  Docket No. 178 ( w i t h  t h e  
e x c e p t i o n  of t h e  severed  p o r t i o n  t o  b e  p laced  i n  Docket No. 
178-A). The judgment s h a l l  a l s o  d i s p o s e  of a l l  c l a i m s ,  
demands, payments on t h e  c la im,  c o u n t e r c l a i m s  o r  o f f s e t s  
which  defendan t  h a s  a s s e r t e d  o r  cou ld  hzve a s s e r t e d  a g a i n s t  
p e t i t i o n e r  under t h e  p r o v i s i o n s  of S e c t i o n  2  o f  t h e  I n d i a n  
Claims Commission Act (60 S t a t .  1049) ,  f o r  t h e  p e r i o d  
commencing J u l y  2 ,  1872 and ending June 30,  1957. 

"(3)  The s e i t l e m e n t  does  n o t  p rec lude  t h e  p e t i t i o n e r  
C ~ r o m  c o n t i n u i n g  t o  p r o s e c u t e  t h e  c l a k s  f o r  a n  a c c o u n t i n g  
w i t h  r e s p e c t  t o  t h e  p e r i o d  from J u l y  1 , . 1 9 5 1 ,  t o  t h e  d a t e  
of judgment on such c l a i m s .  Such c l a i m s  w i l l  b e  s e v e r e d  
f rom Docket No. 178 and d e s i g n a t e d  a s  Docket No. 178-A. 



4 0 9  
R e  typed 

" (4 )  Th is  s t i p u l a t i o n  and t h e  e n t r y  of f i n a l  
judgnent the reon  s h a l l  n o t  o p e r a t e  t o  d e p r i v e  t h e  
defendant  from e x e r c i s i n g  i t s  r i g h c  t o  c o l l e c z  from t h e  
p raceeas  o f  t imber s a l e s  ( a s  a u t h o r i z e d  by s t a t u t e ) ,  any 
expenses of managing, p r o t e c t i n g  and s e l l i n g  t i m b e r  a s  
au thor ized  by t h e  Act of February 1 4 ,  1920, a s  amended 
( 2 5  U . S . C .  2413),  nor  s h a l l  i t  z f f e c t  any r i g h t  of t h e  
p e t i t i o n e r  t o  have c r e d i t e d  t o  t h e  t r u s t  funds  o f  t h e  
t r i b e ,  bands o r  groups r e p r e s e n t e d ,  a l l  o r  a p o r t i o n  of 
such a d m i n i s t r a t i v e  deduc t ions  by r e a s o n  of s u c h  t r u s t  
funds  having borne expenses  of management, p r o t e c t i o n  and 
s a l e  of t imber  t o  t h e  e x t e n t  provided by 25 U.S.C. 5413. 

" ( 5 )  This  s t i p u l a t i o n  and t h e  e n t r y  o f  f i n a l  
j u d p e n t  the reon  s h a l l  n o t  be  c o n s t r u e d  a s  a n  a d m i s s i o n  of 
any p a r t y  as t o  any i s s u e  f o r  purposes  of p r e c e d e n t  i n  
any o t h e r  c a s e  o r  o the rwise .  

" R e s p e c t f u l l y  s u b m i t t e d ,  

WEISSBRODT & WEISSBRODT 

by Is/ I. S. Weissbrod t  ' 

I. S. Weissbrod t  

Is/ Abe W. Weissbrod t  
ABE W. WEISSBRODT 

At to rneys  f o r v p e t i t i o n e r  
i n  Docket N o .  178 

/s/  S h i r o  Kashiwa 
SHIRO KASHIWA 

A s s i s t a n t  At to rney  G e n e r a l  
of t h e  United S t a t e s  

/s/  John D.  S u l l i v a n  
Actorney f o r  d e f e n d a n t  
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" i i p p r o v s i  o t  S t i p u l a t i o n  Fo r  E n t r y  
- - o~ r i n a i  J u d m e n c  i n  Docket No. 178 

"Thc a b o v e  a n d  f o r e g o i n g  S t i p u l a t i o n  f o r  E n t r y  of 
F i n a l  .Jucignlcnt Ln Docket  No. 178 ,  I s  h e r e b y  approved  by 
t!lc unde ru lx rwd  01) b c l lu l f  oi ~ l l c  ConTcdcratcci 'Tribes o f  t h c  
C O L V  L l l c  K c u c r v : ~ ~  1 o n  p u r s u a n t  t v  I < e s o l u t l o n s  a d o p t e d  o n  
A u ~ u s t  8 ,  1970,  by t t tc  llus f n e s s  C o u n c i l  a n d  by t h e  members 
o f  t he  Conf ' cdc r i~  t c d  T r i b e s  o f  t h c  C o l v i l l e  K c s c r v a t i o n .  

"The C o n f e d e r a t e d  T r i b e s  o f  the 
Colvi .Lle  Hesc rva  t Lon 

by / s /  N n r c i s s c  NLcl to lson ,  J r .  
N a r c l s s e  Nicholson, Jr. 
ChaLrmi~n, B u s i n e s s  C o u n c i l  
C o n f e d c r a t c d  T r i b e s  of t h e  
C o l v i l l c  R e s e r v a t i o n  

/ s /  Barncv R l c k 2 r d  
Oarncy R i c k a r d  
S w r c c a r y ,  Husine.qs  C o u n c i l  
Confctlirrn tcxl T r i b e s  of chc  
C o l v L l l e  Keserv;~t  ion" 

8. On August 8 ,  1970,  a G e n e r a l  Meeting of the members of t h e  

Conf c d c r : . ~ t c d  T r  i b e n  

W a s h l n ~ c o n ,  to cons  

was i ~ l d  a t  tltc. Old CouncL l Hall  a t  Ncspelem, 

i d c r  t i le  p roposed  s c t t l c s n e n t .  Not ices of the 

nrcmber 01 the C o i l f c d ~ * r i ~ ~ t t d  ' i ' r fbcs  rind I ~ a d  been  p o s t e d  :lL the. usual 

post f n g  p l n c c s  t h roux l tou t  t h e  r e s c r v a ~  i o n .  WLdcsprcad notice of t h e  

m e e t i n g  had a l s o  Lccn  g i v e n  t h r o u g h  l o c a l  newspape r s ,  r a d i o  a n d  tele- 

v L s i o n  s t a t j o n s .  

9 .  The  Genern  1 Mcerlnfi  was c n l l c d  t o  o r d c r  by  M r .  Hnrncy ~ i c k a r d ,  

c h a i r m a n  o f  t i le  C l i l l n t s  Commlttcc of t h e  T r i b a l  B u s i n e s s  C o u n c i l ,  w h i c h  



1s tile governing body o l  Confederated 'Tribes.  A d e t a i l e d  e x p l a n a t o r y  

r c p o r t  on tile p r o p o s e d  se t r lemen; ,  p r e p a r e d  by t h e  a t t o r n e y s  f o r  

p l i l f n t i f l ,  was passed our and rend t o  t h e  t r i b a l  members. Speakers  

01'  ~ l ~ c x  .qc.vcsra l t r 1 bit 1 I l inguages  served ns L n t e r p r e t c r s .  Many q u e s t i o n s  

wclrcl a sked  ilnd tllcy were answered by t h c  a t t o r n e y s .  'The a d v a n t a g e s  

; ~ n d  d l s a d v a n t a g c s  of tlic proposed s e t c l e m e n t  were  f r e e l y  and o p e n l y  

d i s c u s s c d  . 
10. The G e n e r a l  Mcaeting then voted t o  a c c e p t  t h e  proposed set t le-  

ment. The follow-tng r e s o l u t i o n  wns. adopted by a v o t e  of 393 f o r  and 

1 a g a i n s t .  

"Kcsolu t [on Adopted a t  a Genera l  Mee t i n s  
o f '  tlic' Mcmbcrs of t h e  Confederated T r i b e s  o f  t h e  

Colvl  l l e  Kcscrl~a t f on 

I 1  BE I'I' RESOLVED by t h e  members of t h e  Confedera ted  
'l'r I bcti of t l ~ ~  Colv 1 l l e  Reservat ion:  

t 1 (1) t h t  t h e  terms of t h e  o f f e r  of s e t t l e m e n t ,  i n  
Docker No. 178 of c e r t a i n  of t h e  account ing  c l a i m s  of t h e  
Confcdcraced T r i b e s  be fore  t h c  I n d i a n  Claims C o l m i s s i o n ,  as 
s e t  f o r t h  i n  a l e t t e r  dated June 1 8 ,  1970, from Cla ims  
A t t o r n e y  Abe W. Welssbrods, w i t h  accompanying Proposed 
S t L p u l a t i o n  f o r  En t ry  of F i n a l  Judgment, which were  t r a n s -  
m i t t e d  t o  A t t o r n e y  General  John N. M i t c h e l l ,  Department of 
J u s t i c e ,  Wnshlngton, D. C . ,  and a s  a c c e p t e d  by t l ic l e t t c r  
d a t e d  August 3 ,  1970, of A s s i s t a n t  A t t o r n e y  ShLro Kashiwa, 
arc h c r c b y  npproved, conELrmcd and r n t l f i e d ;  and 

I* ( 2 )  t h a t  approva l  and consent  a r e  he reby  g i v e n  t o  
t h e  c x c c u t l o n  of tile S t i p u l a t i o n  f o r  E n t r y  o f  FLnnl Judgment 
by t h e  Claims At to rneys  on behalf  of t h e  C o n f c d c r a t e d  T r i b e s ;  

I 1  ( 3 )  t l ln t  t h c  CliaLrnun o r  Vice Chilir~nan of t h e  B u s i n e s s  
CouncLl of t h e  Confcdcrotcd 'I'ribes of t h e  Colv l  l l c .  R e s e r v a t i o n  
a r c  he reby  a u t h o r  Lzcd on bchnlf of  t h e  C o n l c d ~ r a t ~ d  T r i b e s  
of t h e  C o l v f l l c  Rescrva t lon  t o  s i g n  and e x e c u t e  nny w r i t i n g  



"Tlie l o r e g o i n g  R e s o l u t i o n  uas d u l y  adop ted  by t h e  
m c m b c r s  of tile C o n l e d c r a t e d  l ' r i b t : s  of t h e  C o l v i l l c  Reser-  
v a t i o n  a t  n meet Lng d ~ t l y  h e l d  on August 8 ,  1970 ,  a t  
Nespeleni, Washlnp,~oii t)y a v o t e  o l  393 F o r ,  and 1 A g a i n s t .  

I 1  /s/ N n r c i s s e  M i c i ~ o l s o n ,  J r .  
Clicl i rman , Bus iness  C o u n c i l  
C o n f e d e r a t e d  T r i b e s  of t h e  
C o l v i l l c  R e s e r v a t i o n  

I S /  Barncv KLckarcl 
Sccrc t a r y  , Uus incss Counc fl 
Con1cdt:raccd 'f'rl IWS o f  t h e  
Colv L l l c  Reucrva t lo t t  

"AUTIII~~NTIC:'ITION OF SIC;N/\TURES 

1 1  L hereby c e r t l f y  t h a t  the f o r e g o i n g  s i g n a t u r e s  of 
t h e  t ' l iairman and Sc?crc ta ry  of t h c  B u s i n e s s  C o u n c i l  of t h e  
C o n f e d c r a t e d  T r i b e s  of the Culvllle Reservation are genu ine .  

e e  I S /  Elmo l f l l l c r  
Elmo H i l l e r ,  S u p e r i n t e n d e n t  

C o l v i  lle I n d i a n  Agency" 

11. F01lowfnK tfic G e n e r a l  Mee t ing ,  the Bus iness  Council met 

t o  cons f d e r  t l i c  proposed s c t t l e ~ t ~ c n t .  T h e  Business Counc i l  d i s c u s s e d  

t l lc  p roposed  s r t t l c m c n t  and then  ado l ) t cd  il resolution approvLng i t  












