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F l N D l N C S  OF FACT ON AWARD OF ATTORNEYS' FEE 

On June 2, 1970, I. S. Weissbrodt ,  E s q u i r e ,  a t t o r n e y  o f  r e c o r d  

f o r  t h e  above-named p l a i n t F f f s ,  and hngclo A.  I a d a r o l a ,  E s q u i r e ,  o f  

t h c  law Einn of  Wi lk inson ,  Cragun C Uarkcr,  a t t o r n e y  o f  r e c o r d  for 

t h e  above-named Lntc rvenor ,  f i l c d  an a p p l i c a t i o n  i n  t h i s  d o c k e t  f o r  

award of a t t o r n e y s '  fee.  Having cons idered  the s a i d  a p p l i c a t i o n ,  the 

d c C c n d a n r l s  r e s p o n s e  o f  J u l y  13, 1370, t h e  c o n t r a c t s  o f  employment o f  

t h c  a t t o r n e y s ,  and the  rantainder o f  the  record  h e r e i n ,  t h e  Commission 

makes thc f o l l o w i n g  f i n d i n g s  o f  f a c t :  

1. On Apr i l  23, 1970 ,  i n  consonance w i t h  a s c t t l c l n e n t  agtccrnent  

by  t ? \c  p a r t i e s ,  a f i n a l  juJgment i n  chc amount o f  $1,119,071.78 ~ 2 s  

e n t c r c r :  h e r e i n  i n  f a v o r  o f  the  Ccnicdcratrtd Tribes or tlic C o l v F ? l e  
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Rcscrva t ion ,  a s  t hc  r e p r e s e n t a t i v e  o f  t h e  Joseph Band of  the Nez Perce  

T r i b e ,  and  ti:^^ Ncz P c r c e  Tr ihc  oE Idaho ( 2 3  Ind.  C1. C ~ m m .  3 9 ,  6 8 ) .  

Funds to  s a : i s i y  thc judgxcnt were appropr i a t ed  b y  thc  Act of  J u l y  6 ,  

1370 (84 S t a t .  3 7 6 ) .  

2 .  The s u i t  hc rc in  i n  behalf  of t h e  p l a i n t i f f s  was i n s t i t u t e d  and 

prosecuted  pu r suan t  to c o n t r a c t  No. L-1-Fnd. 42442 t h a t  t he  Confedera ted  

T r i b e s  oC t h e  Colv iLle  Reservat ion en te red  i n t o  on November 28,  1949, 

wi th  Jantes 2 .  Curry and I .  S. Weissbrodt of  Washington, D. C . ,  and 

Lyle Keith o  E Spokane, Washington. The c o n t r a c t  was approved on A p r i l  

13, 1959, and i n i t i a l l y  had a  term o f  L O  years  commencing w i t h  i t s  

d a t e  o f  execu t ion .  I t  was subsequent ly amcnded and extended by approved 

agrccrneri ts o f  t hc  p a r t i e s .  Under an amcndment approved on October  3 ,  

1969, i t s  t e r n  w a s  cont inucd from August 18,  1969, u n t i l  August 18,  1974,  

and LyLc Kei th  and P a t r i c k  H.  Winston of  Spokane, Washington, and 

1. S. Wcissbrodt  and Abc W. Weissbrodt o f  Washington, D. C .  were i n d i c a t e d  

a s  t h e  a t t o r n e y s  p a r t i e s  t h e r e t o .  

3 .  Said  c o n t r a c t  with t h e  Confederated Tr ibes  o f  t h e  C o l v i l l e  

Rese rva t ion  fixes t hc  amount o f  t he  a t t o r n e y s '  f e e  a t  L O  p e r  c e n t  of  t h e  

n e t  amount recovered on behalf  of t h c  t r i b e s  ,as a  r e s u l t  o f  the p r o s e c u t i o n  

o f  t h c i r  c l a i m s .  I t  a l s o  provides t h a t  t h e r c  s h a l l  be deducted from t h e  ' 

f e e  so c n l c u l a t c d  t h e  amount of annual r e t a i n e r s  pa id  t o  t h e  a t t o r n e y s  

under  t h c  c o n t r a c t .  

4 .  Frcm inccp  t ion  of c o n t r a c t  No. I -1 - ind .  42442 t o  March 1, 1960,  

r e t a i n e r  fees  wcre p a i d  t o  t h e  a t t o r n e y s  i n  t h e  t o t a l  amount o f  $30,000.00,  

which amount was d c d ~ c t c d  from the  f e e  ewarded t o  them i n  Docket No. 181  



on ?!srch 1 ,  1960. A r e t a i n e r  f e e  of S? ,000 .00  p a i d  t o  t h e  a t t o r n e y s  

under  t h e  c o n t r a c t  d u r i n g  t h e  ensu ing  p e r i o d  e n d i n g  on J u l y  1 2 ,  1961,  

was c e d u c t e d f f r c m  t h e  f e e  awerded t o  them i n  Docket No. 180-A on t h a t  

d a t c .  The a t t o r n e y s  were pa id  $12,000.00 i n  r e t a i n e r  f e e s  d u r i n g  t h e  
I 

suksequen t  p e r i o d  end ing  on J u l y  9 ,  1965. These r e t a i n e r  f e e s  were  

deducred  from t h e  f c c  awarded t h e  attorneys i n  Dockct Nos. 161,  222, 

and 224 on J u l y  9 ,  1965. The sum of  $6,000.00 i n  r e t a i n e r  f e e s  t h e r e -  

a f t e r  p a i d  t o  the n t t o m e y s  d u r i n g  t h e  p e r i o d  end ing  on S e p t e n b e r  29,  

1 9 6 7 ,  was deduc ted  from t h e  f ee  awarded t o  them i n  Dockct Nos. 181-A 

and 181-B on t h a t  d a t c .  S i n c e  September 29, 1967, a d d i t i o n a l  r e t a i n e r  

fees  have bccn p a i d  t o  t h e  a t t o r n e y s  t o t a l i n g  $9,000.00 which h a v e  n o t  

as y e t  been dcductcd Ercrn any f e e  awarded to  them. 

5.  Tnc C o m i s s i o n  h a s  r e c e i v e d  from t h e  C l e r k  05 t h e  U n i t e d  S t a t e s  

D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  of  Columbia an o r d c r  o f  t h a t  C o u r t  d a t e d  

F e b r u a r y  11, 1969, e n t e r e d  i n  t h e  c a s e  o f  C e l l  Bryson Cahen, A n c i l l a r y  

E x c c u t r i s  o f  t h e  E s t s t c  of Henry Cohcn, D c c e s e d , ~ .  James E. C u r r y ,  C i v i l  - 
Action No. 86-69. I n t c r  a l i a ,  t h e  o r d c r  p r o v i d e s  t h a t  any s h a r e  o f  t h e  

~ t t o r n e y  fees i n  t h i s  dockc t  t h a t  is payab lc  by I. S. W e i s s b r o d t  t o  

J z n e s  E. C u r r y  s h a l l  bc  d e p o s i t e d  by 1. S. Wcissbrod t ,  p u r s u a n t  to a n  

e s c r o w  agreewent  between t h e  p a r t i e s  t o  s a i d  case, i n  a n  a c c o u n t  i n  a 

d c p o s i  t o r y  m u t u a l l y  s a t i s f o c  t o r y  t o  t h e  p a r t i e s .  

6 .  'ihc r c p r e s c n t n t i o n  h e r c i n  of t h e  Ncz P e r c e  T r i b e ,  t h e  i n t e r v e n o r ,  

was p u r s u a n t  to c o n t r a c t ,  Symbol 14-20-0650, C o n t r a c t  KO.  977, t h a t  t h e  

t r l b c  e n t c r c d  i n t o  wi th  t h c  law f i r n  o f  Wilkinson,  Cragun & Barker  o n  
- 

Ja i lua ry  7 ,  1361. T h i s  cor,trac: was approved on October  16, 1961,  end 
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~ I Q S  a spctFEicd i n i t i a l  term o f  10 years tha: commenced on Janua ry  7 ,  

1961 .  P a r a g r a p h  4 of  the c3n:ract provides  f o r  an a t t o r n e y s '  fee 

cont ixgent  upon recovery for the t r i b e  i n  en amount n o t  t o  exceed 

10 pcrccnt  of  such recovcry .  

7 .  The a p p l i c a t i o n  b y  t he  a t t o r n e y s  of r eco rd ,  I. S. Weissbrodt  

and Angelo A. I n d a r o l a ,  i s  made on behalf  of themselves and a l l  o t h e r  

c o n t r a c t  a t t o r n e y s  having  an i n t e r e s t  i n  t he  f e e  i n  t h i s  docket .  The 

a l>p l i ca t ion  r e q u e s t s  an award of an a t t o r n e y s '  f e e  i n  t h e  amount of  

$111,907.18, being 10 p e r c e n t  of  t he  f i n a l  j u d p c n t  e n t e r e d  h e r e i n  on 

Apr i l  29, 1970, s u b j e c t  t o  deduct ion o f  t he  $9,000.00 i n  r e t a i n e r  fees  

h e r e t o f o r e  pa id  t o  t he  a t t o r n e y s  f o r  the p l a i n t i f f s ,  o r  t h e  n e t  sum 

o f  $102,907.18. 

8. Thc response  of t h e  defe3dant  to  t h e  s a i d  a p p l i c a t i o n  enc losed  

a copy of  a  L e t t e r  da t ed  J u l y  6 ,  1970, from the A s s o c i a t e  S o l i c i t o r ,  

Ind ian  A f f a i r s ,  Department o f  t h e  I n t e r i o r ,  and a  copy of an accompanying 

memorandum, da t ed  Junc  19 ,  1970, from the  Assoc ia te  Commissioner, Bureau 

of Indian  A£ f a i r s ,  and advised ,  in l i n e  wi th  t h e  views expres sed  i n  t h e  

l e t t e r  and memorandum, t h a t  t he  Departrncn t o f  J u s t i c e  " t a k e s  no p o s i t i o n  

with r e f  e r e n c e  to  t he  amount c  laimed a s  a t t o r n e y s  ' f e e s  ." 
9. An a p p r o p r i a t e  no r i c e  of  the r i l i n g  of  t h e  a t t o r n e y s '  i l p p l i c z t i o n  

was du ly  s c n t ,  on Junc 4 ,  1970, to  chc Chairman of  t h e  Ncz P c r c e  T r i b e  

o f  Idaho and t o  t hc  Chairman of the  Confederated Tr ibes  o f  t h e  CoLvFlLe 

Reserva t ion .  No response to t h i s  n o t i c e  has been r e c e i v e d .  

10. The Ind ians '  c l a im  he re in  was i o r  a gene ra l  accoun t ing  by t h e  

dcfcndan t o f  i t s  admin i s t r a t i on  and msnagemnt of t he  l a n d s ,  funds ,  and 
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f o r  chc Nez h c c c  TrFbe, Lnc?udLng the Joseph Band of  t h a t  t r i b e .  

I n i t L a l l y  t h c  government denied t h a t  i t  was l i a b l e  t o   he p l a i n r i f f s  on 

tile ground t h a t  most o f  t h e  c l a i n  belonged to the Nez Perce  Tr ibe .  Tne 

a c r o r n c y s ,  the  p l a i n t i f f s ,  and the  Nez Perce Tr ibe  of Idaho coopera ted  

i n  n . . ruccsssiul e f f o r t  to  have the  Ncz Percc Tribc made a p a r t y  to  t h e  

1 i t i g a t i o n .  AEtcr accomplishing t h i s ,  the  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  

and t h c  Ncz l 'crce in tc rver \or  had to  make a  complete s tudy of t h e  accoun t ing  

r c p o r  t submi t ted  by the  government to  'determine what p r o p e r t i e s  o f  t h e  

p l a i n t i f f s  and in t e rvenor  had been mismanaged. As  a  r e s u l t  of t h i s  s t u d y  

and many meet ings wi th  t h e  government's a t t o rneys  i n  artemp ts  t o  n e g o t i a t e  

a conpron i sc ,  the  c la im was eventual1 y s e t t l e d  by s s i p u l a t i o n .  

M r .  I. S. Wrissbrodt  i s  t he  a t t o r n e y  of r eco rd  p r i m a r i l y  r e s p o n s i b l e  

f c r  t h c  prosccu t ion  of  t h c  claim on bchalf  of the  p l a i n t i f f s .  H e  was 

a s s i s t e d  by Abe.W. Weissbrodt and other members of h i s  law f i rm.  M r .  Angelo 

A. I a d a r o l a  i s  t h e  a t t o r n e y  of record p r i m a r i l y  r e spons ib l e  f o r  t h e  

prosccu  t i o n  of  t h e  c la im on behalf of the i n t e rvenor .  He was a s s i s t e d  

by s c v c r n l  mcmbcrs o l  t he  Law f i rm of  Milkinson, Cragun and Barker ,  

p r i m a r i l y  h y  Mrs. Franccs L.  Horn and Kcnncth f. Yworoger. 

11. Yhc a t t o r n e y s  f o r  thc and t h e  i n t e r v e n o r  have r ende red  

v n l u s b l e  l e g a l  s c r v i c c s  i n  successfully prosecuting t h e i r  c l i e n t s '  c l a i m  

and u l t i ~ n a t e l y  ob ta in ing  i t s  ec t t lement .  L'nder t h e  t e r n s  of  t h e  a f o r e -  

mentioned c o n t r a c t s  and pc r t i nen r  s tandards  f ixed  by s e c t i o n  15 o f  t h e  

Lr-idian C l a i m  Comnission .4c t  (25 U. S.C. 7On), inc luding  those  o b t a i n i n g  

f o r  prosecut in: ;  s i m i l a r  c  ?airnu i a  c o u r t s  o f  law, rind cons ide r ing  t h e  



compicx and c o n t i n g e n t  n a t u r e  o f  t h c  c l a i m  and t h c  b e n e f i c i a l  r e s u l t s  

o b t n i n c d  for t h e  I n d i a n  c l a i m a n t s ,  the  a t c o r n e y s  have e a r z e d  a f e e  of 

$ 1  1.1,907.18,  r e p r e s e n t i n g  10 per c e n t  o f  t h e  above mentioned award,  and 

tllcy a re  e n t i t l e d  to  r e c e i v e  a f e e  i n  t h a t  m o u n t  less t h e  $9 ,000 .00  

h c r c t o f o r c  paid  to t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  a s  a r e t a i n e r .  

w 
- 3 .  u CJohn/T. van;,  omm missioner 

Bran tl ey Blue, Commissioner 




