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O P I N I O N  OF THE COtQlLSSION 

CormissLoncr Blue delivered t h c  opinion of the  Commission. 

The p l a i n t i f f s  he re in  are various t r i b e s  of New York Indians who 

havc brought claims pursuant t o  Section 2 ,  Clause 2 of the  Indian 

Claims C ~ m i s s i o n  ~ c r  (60 Sta t .  1049, 1050) f o r  an accounting by the  

United S t a t e s  of monies payable or goods d i s t r i b u t a b l e .  Cocket No. 300-B 

w a s  severed from t h e  claims of the  p l a i n t i f f s  i n  Docket No. 300 and con- 

s o l i d a t e d  wi th  Docket No. 84 because of t h e  mutual i n t e r e s t  of t h e  

p l a i n t i f f s  i n  300-B and 84. 

The nccounting p e t i t i o n  f i l e d  i n  Docket No. 84 is  very  lengthy,  

making r e f e r e n c e  t o  21 t r e a t i e s  o r  agreements en te red  i n t o  wi th  t h e  

~ n i c e d  S t a t e s  or ocher por t ice  under the  guidance of  t h e  United S t a t e s .  

The presen t  claims,  however, r e l a t e  only t o  p l a i n t i f f s '  ob jec t ions  t o  

t h e  accounting under two agreements, an A r t i c l e  of Apr i l  23, 1792, and 

t h e  Trea ty  of November 11, 1794. There i s  a t h i r d  claim, t h a t  of t h e  . 

Seneca Nation of Indians. It arises out of t h e  Trea ty  of Buffa lo  Creek, 

Augus r 3 1, 

pur chas cr s 

By a n  

1826, which was a p r iva te  agreement between t h e  Senecas and 

of Seneca Land. 

A r t i c l e  dated ~ ~ r i l  23, 1792,' t h e  United S t a t e s  agreed t o  

expend annual ly  f o r  the  Five Hat ions, inc luding t h e  st ockbridge Indians ,  

t h e  sum of $1500 i n  purchasing c e r i n i n  described a r t i c l e s .  The payments 

had been proposed by the  President because of t h e  then e x i s t i n g  "crisis 

of a i f a i r s "  involving t h e  Indians, and i t  was on cond i t ion  t h a t  t h e  

Indians  evidence t h e i r  attachment t o  t h e  i n t e r e s t s  o f . t h e  United S t a t e s .  

Defendant has contended t h a t  t h e  promise of t h e  United S t a t e s  t o  

e x p n d  $1500 annually was not supported by any cons ide ra t ion  and was no 



more t h a n  3 mcrc gra tu i ;y .  The s t i p u l a t i o n  of t h e  United S t a t e s  w a s  

mdt :  a t  3 t ix: when t h e  continued friendship of t h c  N e w  York Indians  

Six Nat ions prcvious  Ly had been allied with England i n  t;hc war a g a i n s t  

thc Colonies. Pres  i d c n t  Washington notcd che c r i s i s  of a f f a i r s  which 

rcndcrecl t h c  czcpcnditurc for t he  Indfans h ighly  j u d i c i o u s .  The 

obLiga t ion  of tht: United Scatcs  was undercaicen on c o n d i t i o n  t h a t  t h e  Indians 

cont inue  their actachmcllt co t h e  i n t e r e s t s  of the  United S t a t e s .  We 

fi.nd t h a t  under thcsc: c i rcumstsnccs the  terms of t h e  A r t i c l e  were n o t  

merely g r a t u i t o u s .  Thcrc was cons' ideration f o r  the A r t i c l e  02 A p r i l  23 ,  

1732, and thc L'nFLcti Scatcs was obl iga ted  to f u l f i l l . i t s  s t i p u l a t e d  

Tiic Ar:iclc was supctscded by the Trca ty  of November 11, 1794 

(7  S t a t .  44) .  Howcvc*r, chc records  of t hc  United States i n d i c a t e  t h a t  

110 sums wcrc evcr  app ropr i a t ed  o r  disbursed i n  f u l f i l l m e n t  of t h e  

Article itar Lng the t h t c c  yea r s  t h a t  i c  was i n  e f f e c t .  Accordingly,  

t h a  p l a i n t i f f s  are c n c i t l r d  t o  recover $1500 f o r  each  of  t h o s e  t h r e e  

years (1792, 1793 and 1794) or a t o t a l  a'rnount 'of $4500. 

Zlle Treaty of NovcmScr 11, i.794, supcrscded t h e  1792 A r t i c l e  by 

adding t h e  sun  of $3000 t o  the  $1500 annual paynent. The monies w e r e  

Co be expended i n  "purcnas ing c lo th ing ,  domes t i c  an ima l s ,  implements 

of husbandry,  and other u t e n s i l s  su i t ed  KO t h e i r  c i r cums tances ,  and 

i n  c~mpcnsac ing  u s c f u l  a r c i f i c c r s ,  who s h a l l  r e s i d e  w i t h  or n e a r  them, 

and bc enploycd f o r  t k i r  bcncfic." The Treaty became c f f c c t i v e  on 



The 1794 Treaty a l s o  provided t h a ~  "the immedintc a p p l i c a t i o n  of 
- - 

c h c  whoic annual allowance now s t l p u l ~ t c d  f w a ~ j  t o  be  made by the  

superintendent appointed by the President f o r  the  a i f a i r s  of t h e  Six 

Nnt ions,  and t h e i r  Indian f r i ends  aforesa id .  1 t 

The defendant has argucd t h a t  the  t r e a t y  word "immediate" i n  

regard t o  a p p l i c a t i o n  of the  terms should be r ead  t o  mean t h a t  t h e  
t 

allowance would be appl ied  "di rec t ly"  t o  the  a f f a i r s  of t h e  Lndians. 

W e  do not  f i n d  t h i s  t o  be a reasonable i n t e r p r e t a t i o n .  The.Treaty  

of 1794 d i d  not  provide t h a t  the  annual allowance was t o  be  spen t  

only when t h e  k d i a n s  had use f o r  the  items enumerated. Therefore 

t h e  Commission has found t h a t  the  payment of $4500 was t o  begin i n  

1795 and was t o  continuc year ly  t h e r e a f t e r .  It was, of course ,  60 be 

spent  only  i n  accordance with the  terms of the  t r e a t y .  

The de fendan t ' s  accounting repor t  r e spec t ing  t h e  1794 Treaty 
. . 

covered t h e  years  commencing i n  1795 through 1952, a per iod  of 158 

years.  Defendant claims c r e d i t  f o r  disbursements dur ing  that  per iod  

t o t a l i n g  $703,133-33. Since the  1794 Treaty requ i red  payments of $711,000;00 

f o r  t h e  158 year period,  defendant concedcs t h e  d i f f e r e n c e  is  now owing 

t h e  p l a i n t  i f f y .  liowkvcr, p l a i n t i f f s  have o the r  o b j e c t i o n s  t o  c e r t a i n  i tems 

and the  r ecords  used by defendant t o  support some of i t s  claimed c r e d i t s .  

While i t  is  not poss ib le  t o  c i r r c l o t e  and r e c o n c i l e  a l l  of t h e  

p l a i n t i f f s '  ob jec t ions ,  tabula t ions  and conclusions,  t h e  Conmission has 

given f u l l  cons idera t ion  t o  a l l  of the exceptions taken by p l a i n t i f f s .  

And, wi th  c e r t a i n  mathematical co r rec t ions ,  w e  have s u b s t a n t i a l l y  r e s o l v e d  
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chc f i g u r e s  and conclude t h o c  the d c l t n d a n t  is e n c i t l c d  t o  n t o t a l  

c r c d i ~  01 $078,781.58 f o r  expenditures mndc i n  fulfillment of t h e  

1794 Trcnty. 

AS s c t  f o r t h  i n  Finding of Fact  No. 5 ,  t hc  p l a i n t i f f s '  e x c e p t i o n s  

involve  two mat ters :  

(a )  t hc  use by deft-ndnnc of: r eco rds~showing  t h e  forwarding 

of goods i n ' l i c u  of t h e  disburscmcnt records ,  and 

(b) t he  cxpcnditurc  of funds undcr 10 s p e c i f i c  c a t e g o r i e s  

( t o t a l i n g  $16,203.47) f o r  purposes which p l a i n t i f f s  

contend do not come wichin t h c  purview of t h e  1794 

Treaty.  

We a g r e e  with p l a i n t i f i s  on t h e  i i r s t  exception. The disbursemen; 

r e c o r d s  which r e f l c c t  che a c t u a l  d e l i v e r y  af goods t o  t h e  Ind ians  

t o t a l  $9,L45.28 Lcss than t h e  t o t a l  l i s t i n g  of goods forwarded from 

P h i l a d e l p h i a .  Defendant is only e n t i t l e d  t o  c r e d i t  t h c  s m a l l e r  sum 

which r e p r e s e n t s  tht? vz1.u~ of t hc  goods d e l i v c r c d . i n  f u l f i l l m e n t  o f  t h e  

Trea ty .  

The 10 s p c c i f i c  items t o  which p l a i n t i f f s  take excep t ion  t o t a l  

$16,203.47. We agree w i t h  p l a i n t i f f s  on a l l  exccpc one item. W e  

b c l i c v e  t h a t  the paylncllc of $1000.00 f o r  a sawmill f o r  t h e  Oneidas a t  

Wisconsin was properly m d c  i n  d ischarge  of defendant ' s  o b l i g a t i o n s  

under t h e  1734 Treaty.  Wc cons ider  a sawmill t o  be w i t h i n  t h e  con- 

tcmpla tcd  " i n p l e n m t s  oi husbandry, 2nd ocher u t e n s i l s  s u i r e d  t o  t h e i r  

c i rcurnstznccs."  But car2 of orphacs,  cspcnscs of dc fega t ions ,  a g e n t s ,  



interpreters nnd educa t ion  a r e  J u s t  not t!lc type of expenses  con- 

tlc:mpl;ltcd. Nci thcr  is t h e  payment f o r  p rov i s ions  si  ncc we unders tand  

I t  provisions" t o  mean s t o c k s  of food o r  o t h c r  s u p p l i e s .  The  payment 

o u t  of t hc  C i v i l i z n  t i o n  Fund was a lvo an i n a p p r o p r i a t e  e x p e n d i t u r e .  

TIlc Ccncrnl Accounting O f f i c c  r cpo r r  which r e f e r s  t o  t h i s  i t e m  g i v e s  
/ 

no r l c t n i l s  concerning how t h e  money was spen t  and o n l y  i n d i c a t e s  i t  

was dc r ivcd  from the s a l e  of  I n d i a n  lnnds. Accordingly,  we f i n d  

t h a t  the expenditures under 9 c a t e g o r i e s  t o t a l i n g  $15,203.47 a r e  n o t  

proper  c r e d i t s  under t h e  1794 Trea ty .  

The defendant  is  c n t i t l c d  t a  c r e d i t s  of $678,781.58 under  t h e  

1734 'f rcilty. Pla l n t f  Efs arc e n t i t l e d  t o  recover  the d i f f e r e n c e  

becvcrn t h i s  .mount and the  $71 1,000.00 r equ i r ed  t o  h a v e  been :xpended. 

? I~is  m o u n t s  KO $32,218.42. 

P l a i n t i f f s  contcnd t h a t  they  a r e  e n t i t l e d  t o  i n t e r e s t  o n  the 

sums due under t he  1792 A r t i c l e  and chc 1794 Trea ty .  They a r g u e  

t h a t  thc con t rnccs  arc d i v i s i b l c  i n t o  annual pe r iods  and i f  p r i v a t e  

p l l r t i e r  were involved a c t i o n s  for  thc! f a i l u r e  t o  perform each  y e a r  

would separately l l c  :]rid i n t e r e s t  would be allowed f o r  t h e  entire 

pe r iod  oE ea& bre;lch. O f  c o u r s c  t h i s  i s  n o t  'a case i n v o l v i n g  p r i v a t e  

p a r t i e s .  The Unitctl S t : i ~ c s  i s  tIrc defcndaot.  Thc r u l e  i s  w e l l  eu- 

tab1irhw.l t h a t  chc United S t a t e s  i s  not  l i n b l c  f o r  i n t e r e s t  u n l e s s  

t h c r c  is itn exprcss  controct~!;il o r  sca tucory  rcquircmcnt  t o  pay 

i n t e r e s t .  Thcrc i s  no such a u t h o r i t y  i n  t h i s  case.  P l a i n t i f f s  

f u r t h e r  r c l y  on the  Commission d e c i s i o n  i n  The Delawiirc T r i b e  of 

Indians v.  IJni tcd  Sc:iccs, 21 Znd. (:I. Comm. 16 (1963) , a££ i rmcd i n  



P : ~ S C  aild r cvCr r i zu  i r :  p;;;~, LO2 CL. CL. - (junc 11, 1970) and 

o u r  l a n g u q c :  concerning i h c  p o l i c y  t o  " m k e  tnc I n d i a n s  whole . . . 

which  p l i i i n c i t f s  based c h c i r  orgurcenc. 

The  t h i r d  clii in, which involves only the  Selicca Nation of 

Ind ims, devolves f rom a p r  ivstc agreement ( c a l l e d  the Trea ty  of 

,.lli--h annuity of $2533.00. fhc purchasers of chc  Scneca l a n d  did p r o v i d e  

1 ---- fo r  t h i s  by bcyinz stock b c a r i r , ~  6% interest. T h e r e a f t e r  most of 

chc purchasit  p r i c e  w a ;  deposited in s bank i n  Ups ta te  Ecw York i n  

t r u s t  for  t h e  Senecas, and t he  Biiuk, !or over  29 yc&s, paid the 

S~?nizca NaLion of Indians che yearly annuicy of $2583.00. 

Oil Gure 2 7 ,  1346 (Scc. 3 ,  9 S t a t .  20))  the Uni ted  Sra tes  enacted 

. . LC... , ~ l a c i c m  t o  p r o v i d e  fcr the United Stated Treasury t o  take over 

c h i s  f m a  from t h e  lE25 Ticacy, and thcreafccr the I n d i a n s  were t o  

r c s ~ i \ z e  5 % ~ ~  ini-cLe..- 4 L  on ch i s  money. The a c t u a l  receipt oi the  fund 

by t h  T r e a s ~ r y  dicin '  c occcr  uncil 1S55 and no a p i x o p r i s t i o n  was made 

f o r  t h &  Scnccas u n t i l  lS57. xc t t z t  t h e  $2152.50 wss a p p r o p r i a t e d ,  

rc?rs.-;cr&tii:g 5Y, i a t c r ~ s t  on the fend Eron c>,a 1526 Trcacy, ia a c c o r d c n c e  

w i ~ h  Sc:ctic>.l j oC thil i k ~  of junk 27,  1946. A yi la r ly  pqrr.tlnt of $2152.50 

: ca;lcir.w.d ~ i l c  i l i410 \;L:<:ii a c o ~ + ~ - i n g l i n ~ :  wir;h ocher Seneca nlonics took -. 












