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BEFORE TYE I 3 D I A N  CLACIS COMXISSION 

MOFAVE TRIBE OF INDIANS OF ARIZONA, ) 
CALIFORttIS AND NEVADA, 1 

) 
P l a i n t i f f ,  ) 

. . 1 
v. . ) Docket No. 295-A 

1 
THE UNITED STATES OF AMERICA, ) 

. . 1 
Defendant. ) 

Decided: June 30, 1970 

FIYGINGS OF FACT 

The Commission makes t h e  fol lowing f i n d i n g s  of f a c t :  

1. The p l a i n t i E f  h e r e i n ,  t he  Plohave T r i b e  of I n d i a n s  of Arizona,  

C a l i f o r n i a ,  and Nevada, a s  represented  by t h e  i n d i v i d u a l  m e ~ b e r s  of 

t h e  Nohave T r i b a l  Council  named i n  t h e  p e t i t i o n ,  has  t h e  r i g h t  and  

c a p a c i t y  t o  b r i n g  and main ta in  t h i s  s u i t  under t h e  p r o v i s i o n s  of t h e  

Indian  Claims Commission Act (60 S t a t .  1049). 

2. The lands  i n  s u i t  l i e  w i t h i n  t h e  F o r t  Mohave I n d i a n  Rese rva t ion ,  

which r e s e r v a t i o n  and t h e  subsequent mod i f i ca t ions  t h e r e t o  were c r e a t e d  

under a Genera l  Order of t h e  War Department, da t ed  August 4 ,  1870, and 

t h e  .Executive Orders of December 1, 1910, and February  2 ,  1911 (Pl. 

Ek. 1 ) .  More p a r t i c u l a r l y  the  sub jec t  lands  a r e  s i t u a t e d  on t h e  e a s t  

bank of  t h e  Colorado River  i n  Mohave County and c o n s i s t  o f  a l t e r n a t e  

even numbered s e c t i o n s  extending e a s t e r l y  from t h e  Colorado ~ i v e r  

approximate ly  3 mi les  and n o r t h e r l y  from Topock, Arizona approximate ly  

29 m i l e s  t o  o ld  For t  Mohave. 
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The a l t e r n a t e  odd numbered sec t ions  of land were owned by t h e  

Cotton Land Company, a  defunct  corpora t ion ,  throughout t h e  pe r iod  

of t i n e  m a t e r i a l  t o  t h e  Mohave claims a s s e r t e d  here in .  

3. Pursuant t o  a  c o n t r a c t ,  dated February 10,  1933, w i t h  t h e  

Metropol i tan  Water D i s t r i c t  of Southern Ca l i fo rn i a  and Act of Congress 

of August 30, 1935, 49 S t a t .  1028, and J u l y  8,  1940, 54 S t a t .  744, t h e  

United S t a t e s  undertook t h e  cons t ruc t ion  of Parker Dam on t h e  Colorado 

River a t  a  p o i n t  48 miles  sou th  of t he  t o m  of Topock, Arizona. The 

town of Needles,  C a l i f o r n i a  i s  loca ted  on t h e  Colorado River  13 m i l e s  

n o r t h  of Topock. The Hoover Dam, which i s  a l s o  on t h e  dolorado  l i e s  

95 mi les  n o r t h  of Needles. 

4. A l l  t h e  necessary  land thought needed t o  accomoda te  Lake 

Havasu, t h e  r e s e r v o i r  c r e a t e d  by Parker Dan, was acqui red  by t h e  Uni ted  

S t a t e s  pu r suan t  t o  t h e  Act oE J u l y  8, 1940, suDra, wnich Act i n s o f a r  

a s  p e r t i n e n t  provides  a s  follows: 

. ' .  . That ,  i n  a i d  of the  cons t ruc t ion  of t h e  Parker  
Dam p r o j e c t ,  au thor ized  by the  Act' of August 30, 
1935 (49 S t a t .  1048),  t he re  i s  hereby granted  t o  t h e  
United S t a t e s ,  i t s  successors  and a s s igns ,  s u b j e c t  
t o  t h e  provis ions  of t h i s  Act, a l l  the  r i g h t ,  t i t l e ,  
and i n t e r e s t  of t he  Indians i n  and t o  t h e  t r i b a l  and 
a l l o t t e d  lands of t he  Fort Mohave Indian Reserva t ion  
i n  Arizona and t h e  Chemehuevi Reservat ion i n  C a l i f o r n i a  
a s  may be designated by the Secre ta ry  of I n t e r i o r .  

Sec. 2.  The Secre ta ry  of the  I n t e r i o r  s h a l l  
de te rmine  the  amount of money t o  be paid t o  t h e  
Ind ians  a s  j u s t  and equi tab le  compensation f o r  t h e  
r i g h t s  granted under Sect ion I thereof  . . . 
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Passzge of the  above s t a t u t e  anounted t o  a  r e c o g n i t i o n  on the  

p a r t  of Congress t h a t  t he  Mhave had a  compensablz i n t e r e s t  i n  t h e  

Mohave Indian Reserva t ion .  Pursuant t o  t h e  s e c r e t a r y ' s  d e s i g n a t i o n  

t i t l e  t o  3,736.34 a c r e s  from t h e  Mohave Indian Rese rva t ion  w a s  t r a n s f e r -  

r e d  t o  t he  United S t a t e s .  The acreage  s o  t r a n s f e r r e d  ex tended  from 

Topock, Arizona t o  t h e  455th  contour l i n e .  I n  f u r t h e r  compliance wi th  

t h e  1940 Act, sup ra ,  t h e  Sec re t a ry  of I n t e r i o r  appoin ted  a  committee 

t o  a s c e r t a i n  t h e  f a i r  market va lue  of t h e  lands acqu i r ed  i n  t h e  I n d i a n  

r e se rva t ion .  Af te r  t h e  submission of major i ty  and m i n o r i t y  r e p o r t s ,  

t he  S e c r e t t r y  awarded the  Mohave Tr ibe  t h e  sum of $111,547.44 i n  f u l l  

payment of lands taken up t o  t h e  455th contour Line, None of  t h e  

s u b j e c t  lands above the 455ch contour l i n e  were involved  i n  t h e  

. - 
s e c r e t a r y ' s  ac t ion .  

5. -Lake Iiavasu was c rea t ed  i n  t h e  f a l l  of 1939 by impounding t h e  

waters  of t he  Colorado River behind Parker  Dam up t o  t h e  450 th  contour  

l i n e .  Allowing a  5- foot  f reeboard ,  t h e  l i m i t s  of t h e  backwater  on Lake 

Havasu would f a l l  approximately on t h e  455th contour  l i n e .  D u e , t o  the  

i n c r e a s e  of t h e  water s u r f a c e  e l e v a t i o n ,  t h e  width and d e p t h  of  t h e  

r i v e r  i n  the backwater a r e a  increased.  This slo&d t h e  v e l o c i t y  of t h e  

water ,  decreased i t s  c a p a c i t y  t o  c a r r y  sand and s i l t  i n  suspens ion ,  and 

r e s u l t e d  i n  a  heavy a l l u v i a l  depos i t  i n  the backuater  a r e a  above Topock. 

By t h e  La t t e r  p a r t  of 1939 the  d i s p o s i t i o n  of sand and s i l t  above Topock 

had reached tile town of Nccdlcs. A s  n d i r e c t  r e s u l t  of t h e  "choke" 

o r  d e l t a  a t  Topock, the  Colorado Rivcr ovcrflowcd i t s  banks,  and i n  
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December 1940 b e ~ a n  i n u n d a t i n g  a  p o r c i o n  of the  Mohave I n d i a n  Reser-  

v a t i o n  above t h e  455th  c o n t o u r  l i n e .  The c o n s t r u c t i o n ,  main tenance  

and o p e r a t i o n  o f  t h e  P a r k e r  Darn was t h e  d i r e c t  c a u s e  o f  t h e  f o r m a t i o n  

o f  t h e  d e l t a .  

6.  The maximum f l o o d i n g  of t h e  Mohave I n d i a n  R e s e r v a t i o n  above 

t h e  4 5 5 t h  c o n t o u r  l i n e  was reached i n  1942, t h e  i n u n d a t e d  a r e a  ex tend-  

i n g  as f a r  as t h e  4 7 1 s t  c o n t o u r  l i n e .  On January  31,  1949, t h e  Bureau 

o f  Re lcamat ion  o f  t h e  Department of t h e  I n t e r i o r  commenced t h e  c h a n n e l -  

i z a t i o n  oE t h e  Colorado River  i n  t h e  12 m i l e  s e c t i o n  from Needles  t o  

Topock t o  r e l i e v e  t h e  a d j a c e n t  l a n d s  from f l o o d  and h i g h  water damage. 

By J a n u a r y  3 ,  1953, t h e  channel  d redg ing  had been completed and  as a 

r e s u l t  t h e  f l o o d i n g  receded over  a l l  Mohave l a n d s  above t h e  4 5 5 t h  c o n t o u r  

l i n e .  

7 .  The Mohave l a n d s  above t h e  455th  con tour  l i n e  which were i n u n d a t e d  

between December 1940 and Jaunary  1953 c o n t a i n  a minimurn o f  6 ,300  a c r e s  

bounded o n  t h e  wes t  by t h e  Colorado River ,  on t h e  s o u t h  by t h e  4 5 5 t h  

c o n t o u r  l i n e ,  on t h e  e a s t  by a l i n e  uf rscarpmentls t h a c  are dtlpLcted on  

t h e  map d e s i g a n t e d  as "Def. Ex. 49", and d e s c r i b e d  t h e r e i n  as "Mesa", and  

o n  t h e  n o r t h  by t h e  4 7 1 s t  con tour  l i n e .  The d e f e n d a n t  i s  l i a b l e  t o  t h e  
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p l a i n t i f f  t r i b e  f o r  t he  temporary l o s s  of  t h e  f looded and i s o l a t e d  

&have t r i b a l  lands above t h e  4 5 5 t h  contour l i n e ,  s a i d  l o s s  t o  be 

measured by t he  f a i r  r e n t a l  va lue  of t h e s e  lands  f o r  the  p e r i o d  of 

December 1940 t o  January 1953. 

( , k S t - - -  \ &-- 
Jqhn "J. Vance, Commissioner 




