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BEFORE THE 1LDI.W CLXIXS C3SMISS ION 

P l a i n t i f f s  , 

THE UXITED STATES OF M R I C A ,  

Defendant . 

1 
) 
1 
) 
) 
) 
) Docket No. 79 
) 
) Docket No. 79-A 
) 
1 
1 

K V I X G  COXSIDEXED the  j o i n t  a p p l i c a t i o n  f o r  a l lowance o f  a r t o r n e y s '  
f e e s  f i l e d  on Fe j ruary  16, 1970, f o r  t h e  law f i rm  of Dykema, {&eat ,  
Spencer ,  Goodnow & Trigg of D e t r o i t ,  Michigan ( t h e  Dyksma f i r n )  and 
t h e  law F i r m  of IZcCarter & Englishof Mexark, Bew J e r s e y  by B r i a n  
S u l l i v a n ,  Esqui re ,  a  member of the  Dykena f i rm  and t h e  a t t o r n e y  of  
r eco rd  f o r  the  Iowa Tr ibe  of t h e  Iowa Reservat ion i n  Kansas and Nebraska 
( t h e  Iowa Tr ibe  of Kansas and Nebraska) and Nicholas  Conover E n g l i s h ,  
Esqu i r e ,  a  member of the  f i r n  of McCarter 6 Engl i sh  and t h e  a t t o r n e y  of  
r eco rd  f o r  t h e  Iowa Tr ibe  of the Iowa Reservat ion i n  Oklahoma ( t h e  Iowa 
T r i b e  of Oklahoma) ; t he  separace  a p p l i c a t i o n s  f o r  reimbursement of  
expenses f i l e d  f o r  t he  f i rm of McCarter & English by t h e  s a i d  Nicho la s  
Conover English and f o r  the  Dykeaa f i r m  by the  s a i d  Br i an  S u l l i v a n  on 
February 9 ,  1970, and Apr i l  3 ,  1970, r e s p e c t i v e l y ;  t h e  d e f e n d a n t ' s  
r e sponse ,  dated Sfarch 20, 1970, t o  t he '  j o i n t  a ~ p l i c a t i o n  f o r  f e e s  and t h e  
expense a p p l i c a t i o n  of the  McCarter & English f i rm;  t h e  d e f e n d a n t ' s  
r e sponse ,  dated Juce 26, 1970, t o  t h e  expense a p p l i c a t i o n  o f  t h e  Dykema 
f i r m ;  t h e  c o n t r a c t s  under which the  a t to rneys  served  the  a forement ioned  
t r i b e s ;  and the  remainder of the  record  i n  Docket Nos. 79 and 79-A, t h e  
Comnission f inds  a s  follows: 

I. A f i n a l  award i n  favor  of t he  above-named p l a i n t i f f s  t o t a l i n g  
$11,394.67 was en tered  i n  Docket No. 79 on February 28, 1966 (16 Ind .  
C 1 .  Corn. 565). Funds t o  s a t i s f y  t h i s  award were a p p r o p r i a t e d  by t h e  
Act of October 27, 1966 (80 S t a t .  1057).  

2 .  A f i n a l  award was entered i n  Docket No. 79-A on May 21,  1969,  
which provided t h a t  tile same p l a i n t i f f s  " s h a l l  have and r e c o v e r  of  and 
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 fro^ tile defendant  t he  sun of $1,367,701.?0 p lus  an a d d i t i o n a l  amocnt 
of  dm:aqes, measured by s imple i n t e r e s t  a t  i he  r z t e  of 57; p e r  annum on the  
p r i n c i p a l  sum of  $207,752.15 f r o a  F e b r u a q  16 ,  1969, t o  t h e  d a t e  of 
payment of s a i d  p r i n c i p a l  sum" (21 Ind .  C 1 .  Corm. 1 5 ) .  Funds t o  s a t i s f y  
t h i s  award were a p r o p r f a t e d  by t h e  Act of December 26 ,  1969 (83 S t a t .  
447) . Paynent of t h e  award was made, e f f e c t i v e  Janua ry  1 6 ,  1970,  i n  t h e  
t o t a l  amount of $1,377,207.27, being the  sum of $1,367,701.90 s t a t e d  i n  
t h e  award and $9,505.37, t h e  amount of i n t e r e s t  computed a t  5% p e r  annum 
on t h e  p r i n c i p a l  sum of $207,752.15 from February 1 6 ,  1969,  t o  January ' 

1 6 ,  1970. 

3. On January 1 0 ,  1967, a f t e r  funds had been a p p r o p r i a t e d  t o  pay 
t h e  f i n a i  award i n  Docket No. 79, t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  sought  
and obta ined  an agreement wi th  Comnissioner William M. H o l t  t h a t  t h e i r  
a p p l i c a t i o n  f o r  ' fe& earned and reimburs enent  of expenses  i n c u r r e d  i n  
t h e  t v o  dockets  h e r e i n  could be  d e f e r r e d  u n t i l  a f t e r  e n t r y  of  t h e  expected 
i a r g e r  a w a r d h  Doclcet Na 79-A. I n  accordance wi th  t h i s  agreement ,  t h e i r  
a p p l i c z t i o n s  now be fo re  the  Commission r eques t  payment o u t  of  funds  
a p p r o p r i a t e s  t o  pay the  award i n  Docket So. 79-A. The. agreement  was a  
proper  onc. The axards  i n  both dockets  r e l a t e  t o  c a u s e s  of a c t i o n  
inc luded  in t3e anended p e t i t i o n  f o r  an accounting f i l e d . i n  Docket No. 79 
on August 7 ,  1951. A i l  of t hose  causes r s x a ~ n e d  i n  Docket Eo. 79 u n t i l  
th?  t v o  major ones were severed and s e t  up a s  Docket Wo. 79-h by t h e  
Comnission's o r d e r  of February 28, 1966, i n  o r d e r  t o  f a c i l i t a t e  e n t r y  
of t h e  f i n a i  award of t h a t  d a t e  i n  Docket No. 79. I t  w a s  n o t  a d v e r s e  
t o  t h e  interests of t he  Ind ians  t h a t  .the a t t o r n e y s  e l e c t e d  t o  w a i t  u n t i l  
a f t e r  the- a d j u d i c a t i o n  of t h e  p r i n c i p a l  p o r t i o n  of  t h e  o v e r a l l  c l a i m  
i n i t i a l l y  a s s e r t e d  i n  Docket No. 79 be fo re  submi t t i ng  a p p l i c a t i o n s  f o r  
a l lowance o f  t h e i r  f e e s  and reimbursable  expenses. 

4. The r e p r e s e n t a t i o n  h e r e i n  of t h e  Iowa T r i b e  of Kansas and 
Nebraska was i n i t i a l l y  under a  c o n t r a c t ,  310. I - l - ind .  42192 ,: t h a t  t h e  
t r i b e  e n t e r e d  i n t o  v i r h  t h e  l a w  f i r n  of Dykema, Jones  & Vheat  (now 
Dykema, Wheac, Spencer,  Goodnow and Tr igg)  on May 24, 1949. T h i s  c o n t r a c t  
w a s  approved on September 8, 1949, and had a s p e c i f i e d  term o f  10  y e a r s  
beginning  w i t h  i t s  approval  da te .  An extens ion  of t h e  c o n t r a c t  f o r  a 
p e r i o d  of f i v e  yea r s  beginning on September 8 ,  1959, w a s  approved on 
June  22, 1959. On September 30, 1964, t he  same t r i b e  e n t e r e d  i n t o  a new 
c o n t r a c t ,  KO.  14-20-0200-1857, wi th  the  Dykema f i r m  which con t inued  i n  
e f f e c t  e d s e n t i a l l y  t h e  same terms and condi t ions  t h a c  had been  i n  e f f e c t  
under  the  p r i o r  c o n t r a c t .  The new c o n t r a c t  was q p r o v e d  on December 24, 
1964,  and had a  s p e c i f i e d  term of 5 y e a r s  commencing w i t h  t h e  e x p i r a t i o n  
of  c o n t r a c t  No. 1-l-ind. 42192 on Septenber 7, 1964. An e x t e n s i o n  of 
c c n t r a c t  Xo. 14-20-0200-1857 f o r  a  per iod  of 10 y e a r s  beg inn ing  on 
September 8 ,  1969, was approved on September 12 ,  1969. 
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5 .  The r e p r e s e n t a t i o n  he re in  of thz Iowa Tr ibe  of Oklahoma was 
under a c o n t r a c t ,  Mo. I -1- ind .  42016,  t h a t  t h e  t r i b e  e n t e r e d  i n t o  wi th  
:he law Eirn of ?lcCarcer, English & Studcr (now McCarter and Engl i sh)  
on February 14, 1947. This con t r ac t  was approved on May 10 ,  1943, and 
had a specified t e r n  of 10 years  beginning wi th  i t s  approval  d a t e .  
An extens ion  of t h e  c o n t r a c t  f o r  a  period of 5  years  beginning  on May 10 ,  
1958, was approved on Elarch 17, 1958. Another ex t ens ion  f o r  a  pe r iod  
of 10 years  beginning on >fay 10, 1963, was approved on May 23,  1963. 

6 .  A l l  of t h e  aforementioned con t r ac t s  provide f o r  compensation 
of t h e  a t t o r n e y s  i n  t h e  amount of 10% of any and a l l  sums recovered  by 
them f o r  t h e  Indizns  and f o r  reimbursement of reasonable  expenses 
incur red  by t h e  a t t o r n e y s  i n  t h e  prosecut ion of t h e  I n d i a n s '  c la ims .  

7. The deEendnnt 's  response of March 20, 1970, t o  t h e  j o i n t  
a p p l i c a t i o n  f o r  f e e s  and t h e  expense app l i ca t ion  of t he  McCarter & 
English f i r =  enclosed a  copy of a  l e t t e r ,  dated March 17, 1970, from 
t h e  Acting Assoc ia te  S o l i c i t o r ,  ~ n h i a n  a f f a i r s ,  Department of t h e  
I n t e r i o r ,  and copies  of two accompanying memorandums, d a t e d  March 10, 
1970, from t h e  &c t ing  Assoc ia te  Cormnissioner, Bureau-of Ind ian  A f f a i r s ,  
and i n d i c a t e d  t h a t  t h e  Departnent of J u s t i c e  took no p o s i t i o n  a s  t o  t h e  

5 I I mount  of c la ims  f o r  f e e s  and expenses." The l e t t e r  from t h e  ~ ' c t i n ~  
- - # Associe te  S o l i c i t o r  r e f e r r e d  t o  t h e  tvo  app l i ca t ions  and i t s  l a s t  

paragraph concluded by s t a t i n g :  "The Acting Associate  Commissioner 
adv i se s  t h a t  t he  Bureau of Indian Affa i r s  has no o b j e c t i o n s  t o  t h e  
allowance of t h e  f e e s  and expenses claimed i n  t h e  p e t i t i o n s .  W e  concur." 
The d e f e n d a n t ' s  response of June 26,  1970, t o  t he  expense a p p l i c a t i o n  
of t h e  Dykema f i rm,  t oge the r  w i t h  a copy of a  l e t t e r ,  d a t e d  June  19 ,  
1970, from t h e  Acting Associate  S o l i c i t o r ,  Indian A f f a i r s ,  Department 
of t h e  I n t e r i o r ,  and a copy of a memorandum, dated June.  11, 1970, f rom 
t h e  Acting Assoc ia te  C m i s s i o n e r ,  Eureau of Indian U f a i r s ,  t h a t  i t  
t r a n s n i t t e d ,  in foraed  t h e  Comiss ion  t h a t  n e i t h e r  t h e  Bureau of I n d i a  
A f f a i r s  nor  t h e  Dspartment of t h e  I n t e r i o r  had any o b j e c t i o n  t o  t h e  
allowance of  t h e  c l a i x e d  expenses and tEat  t h e  Department of J u s t i c e  
had no kcowledge of any ob jec t ion  t o  them. 

8. Appropriate  n o t i c e s  of t he  a t t o rneys '  pending a p p l i c a t i o n s  f o r  
a l lowance oE f e e s  and reiir$ursable expenses were duly  s e n t  a s  t h e  
a p p l i c a t i o n s  were f i l e d  t o  t hc  Chairman of t he  Executive Committee of  
t h e  Iowa T r i b e  of Kansas and Nebraska and the  Chairnan of t h e  T r i b a l  
Council  of t h e  Iowa Tr ibe  of Oklahoma. PJO responses t o  t h e  n o t i c e s  w e r e  
r e c e i v e d ,  b o t h  were from t h e  Chairman of t h e  Ekecutive Comnittee of  t h e  Iowa 
Tr ibe  of Kansas and Nebraska. The f i r s t ,  dated February 26,  1970, i n d i c a t e d  
t h a t  t h e  Chairman was c e r t a i n  the  majori ty  of t he  members of t h e  t r i b e  unde r -  
s tood  t h e  terms of the  a t to rneys '  cont rac ts  and t h a t  he was "very much i n  
favor"  of a j o i n t  award t o  the  Dykema f i r m  and the  FlcCarter & Eng l i sh  
f i r n  of t h e i r  requested f e e  out of the funds appropr ia ted  t o  pay t h e  f i n a l  
award i n  Docket No. 79-A. Thc Chai rmn 's  second response ,  da t ed  A p r i l  
15, 1970, was t o  t h e  expense appl ica t ion  of the  Dykema f i r m  and e x p r e s s e d  
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h i s  agreement t h a t  t he  claimed expenses should be pa id  out  of t h e  same 
funds. 

9. The two f i n a l  awards he re in  t o g e t h e r  t o t a l  $1,388,601.94. The 
a p p l i c a t i o n  f o r  allowance of a t t o r n e y s '  f e e s  r e q u e s t s  t h a t  t h e  Dykema f i r m  
and t h e  McCarter & English f i r m  be awarded j o i n t l y  10% of t h i s  sum, o r  
$138,860.19, f o r  s e r v i c e s  rendered i n  Docket NOS. 79 and 79-A f o r  t h e  Iowa 
Tr ibe  of Kansas and Nebraska and the  Iowa Tr ibe  of Oklahoma. 

10. The a t t o r n e y s  have rendered v a l u a b l e  l e g a l  s e r v i c e s  t o  t h e  Iowa 
' 

Tribe  of Kansas and Nebraska and t h e  Iowa Tr ibe  of Oklahoma and t h e y  
a r e  e n t i t l e d  under t h e  terms of t h e i r  c o n t r a c t s  t o  an award of f e e s  i n  
t h e  amount of $138,860.19. 

11. The a p p l i c a t i o n  f o r  reimbursement of expenses of t h e  XcCar te r  
& English f i r m  accoun t s . fo r  unreimbursed expenses i ncu r red  h e r e i n  t o t a l i n g  
$1,539.75. A l l  of t h e  expenses included i n  t h i s  t o t a l  a r e  r e a s o n a b l e  and 
p rope r ly  reimbursable  out  of t h e  funds appropr i a t ed  t o  pay t h e  f i n a l  award 
i n  Docket No. 79-A. 

12. The a p p l i c a t i o n  f o r  reimbursement of expenses of t h e  Dykema f i r m  
accounts  f o r  uareiinbursed expenses i ncu r red  h e r e i n  t o t a l i n g  $1,240.47. 
A l l  of t h e  &KpenSeS included i n  t h i s  t o t a l  a r e  r ea sonab le  and p r o p e r l y  
re imbursable  ou t  of the funds appropr ia ted  t o  pay t h e  f i n a l  award i n  
Docket No. 79-A. 

IT I S  THEREFORE ORDERED t h a t  ou t  of t h e  award money r e s u l t i n g  f rom 
t h e  f i n a l  award en tered  i n  Docket No. 79-A on May 21, 1969 (21  Ind. CI. 
Comm. 15), t h e r e  s h a l l  be d isbursed  t o  t h e  law f i r m  of Dykema, Wheat, 
Spencer,  Goodnow & Trigg of D e t r o i t ,  Michigan, and t h e  law f i r m  of HcCar te r  
& Engl i sh  of Newark, New Je r sey ,  t h e  s u n  of $138,860.19 a s  payment i n  . 
f u l l  of t h e  a t t o r n e y s '  f e e s  owed f o r  s e r v i c e s  rendered h e r e i n  by  t h e  
a t t o r n e y s  f o r  t he  above-named p l a i n t i f f s .  . 

IT I S  FURTHER ORDEP,ED t h a t  out  of t h e  sane award money t h e r e  s h a l l  
be d i sbu r sed  t o  t he  l s w  f i r m  of McCarter & English t h e  sum of $1,539.75 
a s  payment i n  f u l l  f o r  t h e  unreimbursed expenses i n c u r r e d  h e r e i n  by  t h e  . 

s a i d  f i rm .  

IT  I S  ALSO FURTHER ORDERED t h a t  ou t  of t h e  same award money t h e r e  
s h a l l  be  d i sbu r sed  t o  t he  law f i rm  of Dykema, Wheat, Spencer,  Goodnow & 
T r i g g  t h e  sum of $1,240.47 a s  payment i n  f u l l  f o r  t h e  unreimbursed 
expenses i n c u r r e d  he re in  by t h a t  firm. 
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z J/ 

Dated a t  Washington, D. C . ,  t h i s  - 0  day  of June 1970. 

a /hieLC& 
Cormnis s i o n e r  

J 

I / X,.?,n /, e& 
Margaret,& Pierce, Comniss i one r  




