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BEF0P.E T!IE INDIAPI  CLAI?S CON<ISSION 

TLT-TLE EOLJNTAI;*I BAND OF CIIIPPEWA IXDIM?S, I 
I 

RED LAKE BXYD, AXD PETER GRAVES,  ET AL., ) 
cx.  r z ? .  RED LAKE BAND, ) 

PE2~lEIFItl BAED, P.LQ Kt?THERIi\!E CARL EAIZRETT ) 
ET AL., ex. r e l .  PB.?BINA BAND, 1 

JO!iN B. AZURE ET AL. ,  ex. r e l .  CHIEF LITTLE ) 
SHELL'S EAXD OF PEXBINA CHIPPEWA INDIANS, ) 

THE LITTLE SHELL B U I D  OF CHIPPDdA DIDTANS, ) 
AND JOSEPH H. DUSSOME ET AL. , ex. r e l .  ) 
s a i d  Band, 1 

) 
CHIP?EWA CREE TRIBE OF THE ROCKY BOY'S 1 

RESEXVAT ION, MONT,O!A, AND J O E  CORCORAN, ) 
ex. r e l .  CHITPEWA CREE TRIBE OF THE 
ROCKY BOY'S RESERVATION, 1 

BLAXCHE PATESAUDE ET AL. , ex. r e  1 .' LITTLE ) 
SHELL BAND OF INDIAMS AYD THE CHIPPEWA ) 
CREE TRIBE, ) 

) 
T X  THREE AFFILIATED TRIBES CF THE FORT 1 

3 ZlTHOLD RES ERV AT I O N ,  
P l a i n t i f f s  , ) 
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THE WITED STATES OF JXERICA, 
Defendant. ) 
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OPINTOX OF THE COEE!LSSTON 

Vance, Comrriissioner, d e l i v e r e d  t h e  o p i n i o n  o f  :he Commission. 

The McCumber Agreement o f  October  22, 1892, amended by t h e  Act  o f  

A p r i l  21, 1904, 33 S t a t .  189,  193,  involved t h e  c e s s i o n  o f  c e r t a i n  l a n d s  

i n  North Dakota . .  The agreement was executed by t h e  T u r t l e  Mountain Band 

o f  Chippewa I n d i a n s .  Three  s e p a r a t e  p l a i n t i f f s  o r  g r o u p s  o f  p l a i n t i f f s  

have  f i l e d  c l a i m s  based  upon t h e i r  a l l e g e d  i n t e r e s t s  i n  t h e  l a n d s  s o  

c e d e d .  The c l a i m s  o f  t h e s e  t h r e e  groups  a r e  found i n  f o u r  d o c k e t s ,  

numbered 113,  246, 1 9 1  and 221. We s h a l l  r e f e r  t o  t h e s e  p l a i n t i f f s  

c o ~ l e c t i v e l y  a s  t h e  "Chippewz p l a i n t i f f s " .  We r e f e r  t o  t h e  a n c e s t r a l  

l andovning  e n t i t y  a s  "PLains-0 jibwa". 

The a r e a s  o r i g i n z l l y  c la imed by t h e  v a r i o u s  p l a i n t i f f s  a r e  s h o h  

o n  D e f e n d a n t ' s  E x h i b i t  74, Docket 113. Subsequen t ly  t h e  Chippewa p l a i n -  

t i f  f s  m o d i f i e d  t h e i r  c o n t e n t i o n s .  A l l  t he  Chippewa p l a i n t i f f s  now c l a i m  

t h e  same b o u n d a r i e s  f o r  l a n d s  ceded under t h e  McCumber Agreement.  The 

e a s t e r n  p o r t i o n  o f  t h e  a r e a  o r i g i n a l l y  c la imed was t h e  s u b j e c t  o f  a  

f i n a l  award i n  Red Lake,  Pembina and ?Jhi te  E a r t h  Bands e t  a l .  v. 
1 / 

U n i t e d  s ta tes :  T h a t  c a s e  s e t  t h e  e a s t e r n  bbundary o f  t h e  p r e s e n t  

Chippewa c l a i m .  The s o u t h e r n  boundary a s  o r i g i n a l l y  c l a i m e d  o v e r l a p p e d  

w i t h  t h e  c l a i m  o f  t h e  S ioux  Nat ion  i n  Docket 74. The Chippewa p l a i n -  

t i f f s  have however,  e l i m i n a t e d  t h a t  o v e r l a p ,  c la iming  now o n l y  a s  f a r  

s o u t h  a s  t h e  Sioux-Chippewa l i n e  agreed t o  i n  t h e  "Sweet Corn Agreement." 

-- -- 

1/ 6 I n d .  C l .  Comm. 249 (1958) ,  9 I n d .  C 1 .  Comm. 315 (1961) ,  a E f ' d .  - 
i n  D a r t  and  r e v ' d  i n  p a r t ,  164 C t .  C 1 .  359 (1964) ,  13 I n d .  C l .  Comm. 
574 ( l96r+) ,  a f f ' d  i n  p a r t  and r e v ' d  i n  p a r t ,  173 C t .  C l .  928,  335 F.2d 
936 ( 1 9 6 3 ,  1 9  I n d .  C 1 .  Comm. 205, 767  (1968).  
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The  western boundary  claimed by  the  Chippewa p l a i n t i f f s  i s  a l i n e  E r o m  

near the  mouth of t he  L i t t l e  Knife River due no r th  t o  t h e  Canadian 

border .  The nor thern  boundary of the Chippewa c l a im fo l lows  t h e  United 
2 1  - 

States-Canadian border .  

The Chippewa p l a i n t i f f s  ask  f o r  coapensat ion under c l a u s e s  ( 3 ) ,  

(4) and (5) of Sec t ion  2 of t he  Indian  Claims Commission Act f o r  l and  

ceded by t h e  McCumber Agreement. 

The claims of t he  For t  Berthold Indians i n  Dockets 350-B and 

350-C were consol ida ted  wi th  t h e  Chippewa claims because of an a l l e g e d  

-- over lap .  Only Docket 350-B presents  an over lap  wi th  t h e  l and  c la imed 
. -\ 

J by t he  Chippewa i n  h'orch Dakota. Outside t h e  a r e a  claimed by t h e  ' .. "- 

Chippewa p l a i n t i f f s  t h e  claims by the  For t  Berthold Ind ians  p r e s e n t  
3 / - 

o t h e r  over laps .  
* 

21 O f  t h e  Chippewa p l a i n t i f f s ,  ques t ions  of t i t l e  remain t o  be  dec ided  - 
i n  Dockets 191, 221-A and 221-B. An a c c o u ~ t i n g  c l a im remains as Docket 
221-C. Th i s  opinion d isposes  of a l l  remaining t i t l e  i s s u e s  i n  Dockets 
113, 246 and 221. 

3 /  The fo l lowing  claims remain t o  be decided: (A)  Land i n  n o r t h e r n  - 
Montana involv ing  Dockets 350-C, 221-B a d  191. (B) Land e a s t  o f  t h e  
Missour i  River  i n  North and South Dakota, south  of t h e  McCumber Agreement 
land  claimed by the T u r t l e  FIountain Band and o t h e r s ,  i nvo lv ing  Dockets 
74, 221-A, 350-3 and 350-C. (C) Land i n  northwestern North Dakota; w e s t  
~f T u r t l e  Mountain c la im,  involving Dockets 221-A and 350-C. 



23 Ind. C 1 .  Cow. 315 

PARTIES 

Seve ra l  ques t ions  have been r a i s e d  as t o  the  p a r t i e s  who may 

p rope r ly  main ta in  the  claim advanced by the  Chippewa p l a i n t i f f s .  Both 

Dockets 246 and 221 involve m u l t i p l e  p l a i n t i f f s ,  c e r t a i n  of whom, i t  

i s  conceded, have no i n t e r e s t  i n  the  l ands  p r e s e n t l y  a t  i s sue .  P l a i n -  

t i f f s  i n  Docket 246 concede t h a t  t h e  Red Lake Band, and P e t e r  Graves,  

Joseph Graves and August King a s  meqbers of t h a t  band, have no i n t e r e s t  

i n  t h e  p r e s e n t  claim. (See p l a i n t i f f s '  Proposed Findings of  F a c t ,  

Docket 246, a t  p. 15 ) .  The Red Lake Eand and these  named i n d i v i d u a l s  

a r e  t h e r e f o r e  dismissed a s  p l a i n t i f f s .  P l a i n t i f f s  i n  Docket 221 concede 

t h a t  t h e  Chippewa Cree Tr ibe  of t he  Rocky B O Y ' S  Reservat ion,  Montana, 

and 502 Corcoran a s  a member of t h a t  t r i b e ,  have no i n t e r e s t  i n  t h e  

p r e s e n t  c la im.  (See Tr .  295-296). They a r e  t he re fo re  d ismissed  a s  

p l a i n t i f f s .  

The rsnaining Chippewa p l a i n t i f f s  a r e  t h e  T ~ ~ r t l e  Mountain Band 

oE Chippewa I n d i a n s ,  The Pcnbina Band of Chippewa Indians  and c e r t a i n  

i n d i v i d u a l  members of t h a t  band, and t h e  L i t t l e  S h e l l  Band of Chippewa 

I n d i a n s  (which sometimes desc r ibes  i t s e l f  a s  t he  Chippewa Cree T r i b e )  

and c e r t a i n  i n d i v i d u a l  members of t h a t  band. 

The s t a n d i n g  of the  L i t t l e  S h e l l  Band ( i n  Dockets 191 and 221) t o  

m a i n t a i n  a  c l a i m  has  been quest ioned by the  o t h e r  Chippewa p l a i n t i f f s .  

We h o l d  t h a t  t h e  L i t t l e  She l l  Band is  a  proper  pa r ty  p l a i n t i f f .  As a  

Group o f  descendants  of the Plains-Ojibwa, the  band i s  an i d e n t i f i a b l e  

g r o u p  a s  t h a t  term has  been def ined  by the  Court of Claims. Rcd Lake 

and Pcmbina nznds v.  United S t a t e s , l 7 3  C t .  C 1 .  925, 940-941, 355 F.2d 
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9 3 6 ,  943 (1965). A notior1 t o  dLsniss  made by t he  government on che 

ground t h a t  p l a i n r i f f  i n  Docket 191 i s  no t  nn i d e n t i f i a b l e  grou? has  

pre1?iousl;r becn denied. !,it:le S h e l l  Fioncl v .  U n i i e d  S t a t e s ,  3 Ind .  

C l .  Comrn. 417 (1954). We have found t h a t  the L i t t l e  S h e l l  Band 

c la imants  i n  Docket 221 a r e  p a r t  of the  same group. 

P l a i n t i f f s  i n  Docket 123 claim t h a t  under S e c t i o n  10 of t h e  

Ind ian  Claims Commission Act they have the e x c l u s i v e  p r i v i l e g e  of 

b r ing ing  thc s u b j e c t  claim. We d i sag ree .  Under t h a t  s e c t i o n  they  

merely have the  exc lus ive  p r i v i l e g e  of r ep re sen t ing  t h e  p r e s e n t  

T u r t l e  Mountain Band, whose c o n s t i t u t i o n  and bylaws were approved 

by the  S2cre ta ry  of I n t e r i o r  i n  1932. McGhee v .  Creek Nat ion ,  122 

-- '1 
Ct.  C 1 .  330, 394-395 (1352), c e r t .  denied,  344 U S .  856 (1952)'. The 

.--* > 
L i t t l e  S h e l l  p l a i n t i f f s  do not purpor t  t o  r e p r e s e n t  t h i s  T u r t l e  

PIountain Band. Rather they  c la im t o  r ep re sen t  a  d i s s i d e n t  g roup  of  

Plains-Ojibwa who refused  t o  s i g n  the  McCumber Agreement. The Court  

o f  Claims has heLd t h a t  i t  would d e f e a t  the  purpose of  Congress t o  

deny s e p a r a t e  r ep re sen ta t ion  t o  descendants  of a  group which con- 

s  t i t u t e d  a por t ion  of the  o r i g i n a l  laridowning e n t i t y .  ElcGhee v. 

Creek Mation, suora,  a t  395. 

F i n a l l y ,  we should note  t h a t  the Comnission h a s  no j u r i s d i c t i o n  

t o  determine how an award i s  t o  be pa id  o r  p r e c i s e l y  who can  p a r t i -  

c i p a t e  i n  an award. This  i s  f o r  Congressional and a d m i n i s t r a t i v e  

de te rmina t ion .  Rcd Lalie and Penbin3 Rands, supra ,  a t  942-943, 355 F. 

2d, a t  944. To dismiss the L i t t l e  S h e l l  p l a i n t i f f s  would be  an 
















