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TIE HOPI TRIBE, an I n d i a n  Reorgan iza t ion  Act ) 
C o r p o r a t i o n ,  s u i n g  on i t s  own beha l f  and a s  ) 
a r e ? r e s e n t a t i v e  o f  t h e  Hopi I n d i a n s  and t h e  ) 
V i l l a g e s  of FIRST E S A  ( c o n s o l i d a t e d  V i l l a g e s  ) 
of Walpi ,  S h i t c h u n o v i  and Tewa) , XISHOEGNOVI, ) 
S IPAUWVI, SHUXGOPAVI, OPAIBI, KYAKOTSNOVI, ) 
BXKABI , HGTEVILLA and  KOENKOPI , 

1 
P l a i n t i f f ,  ) Docket No. 196 

) 
THE NAVAJO TRIBE OF INDIANS, 

P l a i n t i f f ,  ) Docket No. 229 
) 

v. ) 

. ) 
T i E  WZTED STATES OF AXERICA, ) 

Defendant. ) 

Decided: J u n e  2 9 ,  1970 
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W a l t e r  A .  Rochow and W i l l i a m  H. Lundin ,  w i t h  
whom were  A s s i s t a n t  At to rneys  G e n e r a l  Edwin L. 
W e i s l ,  J r . ,  and Ramsey C l a r k ,  A t t o r n e y s  f o r  
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O?ISIO?J ON TITLE 

Chairman Kuykendall d e l i v e r e d  the  Opinion o f  t h e  Commission. 
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T h i s  c o n s o l i d a t e d  c a s e  invo lves  t h e  o v e r l a p p i n g  a b o r i g i n a l  t i t l e  

c l a i m s  of the  Hopi T r i b e ,  t h e  p l a i n t i f f  i n  Docket N O .  136 ,  and t h e  

Navajo T r i b e  of I n d i a n s ,  t h e  p l a i n t i f f  i n  Docket N O .  229,  t o  a l a r g e  

t r a c t  of l and  i n  n o r t h e a s t e r n  Arizona and s o u t h e r n  Utah. 

The Hopi p l a i n t i f f  con tends  t h a t ,  f o l l o w i n g  t h e  a t t a c h m e n t  o f  

American s o v e r e i g n t y  over  t h e  a r e a  i n  s u i t  i n  1848 b y  v i r t u e  o f  t h e  

T r e a t y  o f  Guadalupe Hida lgo  (9  S t a t .  922) ,  t h e  Uni ted  S t a t e s  t h e r e a f t e r  

by a s e r i e s  of P r e s i d e n t i a l  e x e c u t i v e  o r d e r s ,  a d m i n i s t r a t i v e  a c t i o n s ,  

and t h e  enactment  of c e r t a i n  l e g i s l a t i o n ,  d e p r i v e d  t h e  Hopi  T r i b e  s t e p  

by s t e p  o f  a l l  i t s  a b o r i g i n a l  l a n d s  w i t h o u t  t h e  payment of a n y  c m p e n -  

s a t i o n .  Recovery i s  sought  under S e c t i o n  (2) (4 )  of t h e  I n d i a n  C l a i m s  

Commission A c t .  On t h e  o t h e r  hand t h e  Navajo p l a i n t i f f  ' a l l e g e s  t h a t  

by v i r t u e  o f  t h e  Navajo T r e a t y  or' J u l y  1, 1568 (15 S t a t .  667) t h e  

Navajo T r i b e  ceded t o  t h e  Uni ted S t a t e s  i t s  a b o r i g i n a l  r i g h t s  t o  t h e  

Hopi-Navajo c la imed  a r e a  f o r  a n  unconsc ionab le  c o n s i d e r a t i o n  f o r  which  

a d d i t i o n a l  compensat ion i s  sought under Sec.  2(3) o f  t h e  Ac t .  The 

c o n t e s t e d  a r e a  i n  t h i s  l a w  s u i t  r e p r e s e n t s  t h e  t o t a l i t y  o f  Hopi  a b o r i g i n a l  

l a n d  c l a i m s  i n  Docket No. 196, which a r e a  i s  l o c a t e d  w i t h i n  and  c o n s i s t s  o f  

a b o u t  o n e - t h i r d  of a  much l a r g e r  a r e a  t h a c  i s  t h 2  s u b j e c t  matter o f  t h e  

c l a i m s  a s s e r t e d  by t h e  Navajo p l a i n t i f f  i n  Docket No. 229. 

The Hopi  o r  "Moqui" I n d i a n s  belong t o  t h e  Pueb lo  c u l t u r e ,  s p e a k  

a Shoshonean d i a l e c t ,  and a r e  one of t h e  few American I n d i a n  t r i b e s  

s t i l l  r e s i d i n g  i n  a  m j o r  p o r t i o n  of t h e i r  a n c e s t r a l  home. The Hopi  

o r i s i n s  are  l o s c  i n  a n t i q u i t y ,  and t h e i r  f i r s t  r e c o r d e d  c o n t a c t  w i t h  t h e  

w h i t e  man o c c u r r e d  i n  1541, when a Spanish detachment s t a t i o n e d  a t  



Zuni e a s t  of t he  Hopi Tr ibe  was s e n t  by Coronado t o  v i s i t  t h e  p rov ince  

of Tusayan a s  Che Hopi country was r e f e r r e d  t o .  Upon t h e i r  a r r i v a l  

t h e  Spaniards  found the  Hopis ga thered  i n  perinanent v i l l a g e s  on t h r e e  

p r i n c i p a l  mesa t o p s .  These Hopi mesas a r e  s i t u a t e d  i n  t h e  ' cen ter  of 

t h e  o v e r l a p  a r e a ,  and extend upward s i x  hundred f e e t  above t h e  surround- 

i n g  v a l l e y s  and range lands .  Throughout t h e  per iod  of Spanish  r u l e  

ove r  t h e  southwes tern  p a r t  of t h e  count ry ,  t h e  Mexicaa p e r i o d  (1821- 

1848) ,  and even a f t e r  American sove re ign ty  a t t ached  under  t h e  p r o v i s i o n s  

of  t h e  1848 Trea ty  of Guadalupe Hidalgo,  t h e  Hopi ' Ind ians  have been 

p i c t u r e d  as a  r e l a t i v e l y  i n o f f e n s i v e  and t imid people ,  l i v i n g  i n  s i x  

o r  seven  permanent v i l l a g e  sites on t h e  Pueblo mesas i n  t h e  h e a r t  o f  

t h e i r  count ry .  The i r  a g r i c u l t u r a l  s u b s i s t e n c e  was supplemented by 

c a t t l e  and sheep raising i n  t h e  nearby v a l l e y s ,  w i t h  some h u n t i n g  and 

food g a t h e r i n g  i n  t h e  o u t e r  o r  p e r i p h e r a l  a r e a s  away from t h e  v i l l a g e  

s i t e s .  While t h e  Hopi were a  r e l i g i o u s  t r i b e ,  t hey  r e s i s t e d  t o  a 

marked deg ree  t h e  e f f o r t s  of t h e  Spanish mis s iona r i e s  t o  c o n v e r t  them 

t o  t h e  t e n e n t s  of C h r i s t i a n i t y .  The f o c a l  po in t  of Hopi worsh ip  was 

t h e  e a g l e ,  considered t h e  most sacred  cf b i r d s  and a  s u n  symbol. The, 

Hopis had  numerous e a g l e  s h r i n e s  which they v i s i t e d  p e r i o d i c a l l y .  

Xany of  t h e s e  s h r i n e s  were l o c a t e d  a t  g r e a t  d i s t a n c e s  from t h e i r  v i l l a g e  

s i t e s ,  some being loca ted  a s  f a r  west a s  the  San F ranc i sco  Mountains 

and as f a r  south as Chevelon Creek sou theas t  of Winslow, Ar i zona ,  b o t h  

s i c e s  b e i n g  w e l l  beyond the boundaries  of the  a r e a  i n  s u i t .  blany o f  

t h e  o u t l y i n g  s h r i n e  a reas  were a l s o  v i s i t e d  by the  Navajo, Znn i s ,  Acomas 
























