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IETEXLOCUTORY ORDER 

Upon t h e  F ind ings  of F a c t  2nd Opinion t h i s  day  e n t e r e d  h e r e i n ,  
which F i n d i n g s  of F2c t  and Opinion a r e  he reby  made a p a r t  o f  t h i s  
o r d e r ,  t h e  Conmission concludes  a s  a mac te r  o f  l a w  t h a t :  

1. The Navajo T r i b e  of I n d i a n s ,  p l a i n t i f f  i n  Docket No. 229,  h a s  
t h e  r i g h t  and c a p a c i t y  t o  a s s e r t  t h i s  c l a i m .  

2 .  As o f  J u l y  25,  1863,  t h z  e f f e c t i v e  d a t e  o f  t h e  Navajo T r e a t y  
o f  J u l y  1, 1868 (15 S t a t .  667 ) ,  t h e  p l a i n t i f f  t r i b e ,  i n  exchange f o r  a 
r e s e r v a t i o n  end c t h e r  c o n s i d e r a t i o n ,  ceded i t s  I n d i a n  t i t l e  t o  t h a t  t r ac t  
of  l a n d  d e s c r i b e d  i n  FFnding of  F a c t  Xo. 17 ,  e x c e p t  f o r  t h e  S p a n i s h  o r  
Y e s i c a n  l a n d  g r a n t s  confirmed axd p a t e n t e d  by t h e  h i t e d  S t a t e s  which 
l i e  e i t h e r  i n  whole o r  i n  p a r t  w i t h i n  s a i d  d e s c r i b e d  boundar ies .  

3 .  As of J u l y  25,  1863, t h e  e f f e c t i v e  d a t e  o f  t h e  1865 T r e a t y  
c e s s i o n ,  t h e  p l a i n t i f f  t r i b e  d i d  n o t  h o l d  I n d i a n  t i t l e  t o  t h e  b a l a n c e  
of  :he l a n d  i n  s u i t .  

IT  I S  TZEREFORE CRDERED tha ;  t h e  c a s e  now proceed t o  a d e t e r m i n a -  
:ion o f  t h e  a c r e a g e  of t h e  l ands  ceded by t h e  p l a i n t i f f  t r i b e  t o  t h e  
U n i t e d  S t ~ t e s  under  t h e  1868 T r e a t y ,  i t s  f a i r  market  v a l u e  a s  of J u l y  2 5 ,  
1868,  t h e  c o n s i d e r a t i o n  rece ived  by t h e  p l a i n t i f f  f o r  s a i d  c e s s i o n  a n d  a l l  
o t h e r  i s s u e d  d e t e r m i n a t i v e  of t h e  e x t e n t  of d e f e n d a n t ' s  l i a b i l i t y  t o  t h e  
p l a i n t i f f  t r i b e .  ct., 

Dnted a t  Washington, D .  C . ,  c h i s - 3 9  'zY of (2>& , 1970.  




