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OPINION 

Commissioner Blue de l ive red  the  opinion of the  Commission. 

T h i s  case  i s  before  the  Commission on p l a i n t i f f s '  motion f o r  a n  

o r d e r  t o  compel t he  defendant t o  make a proper and more d e t a i l e d  

accoun t ing  which s h a l l  d i s c l o s e  the  s t a t e  of p l a i n t i f f s '  a ccoun t s  

w i t h  defendant  and f o r  a de te rmina t ion  of an i s s u e  of law r e l a t i n g  

t o  t he  a l l e g e d  o b l i g a t i o n  of t he  United S t a t e s  t o  pay i n t e r e s t  a t  

t h e  r a t e  of 5% per annum on funds i n  the p l a i n t i f f s '  account  d e s i g -  

n a t e d  " Ind ian  Moneys, Proceeds o f  Labor, Xescalero I n d i a n s ,  New Nexico." 

P l a i n t i f f s  f i l e d  a second amended p e t i t i o n  wi th  t h e  Commission 

on October  14, 1959,  conta in ing  two counts.  Count I involved  c l a ims  
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f o r  t r e spas s  and Count an accounting c l a m .  The t r e s p a s s  c la ims  

were dismissed pursuant to  a  s z i p u l a t i o n  upon which f i n a l  judgment 

w a s  enEered on A p r i l  1 7 ,  1967, i n  a companion d o c k e t ,  2 2 - 5 ,  13  Ind.  

C 1 .  C m .  367. Therefore ,  the present  m a t t e r  i nvo lves  o n l y  p l a i n -  

t i f f s '  s u i t  f o r  a  genera l  accounting. 

I n  response t o  p l a i n t i f f s '  reques t ,  t h e  United S t a t e s  f i l e d  a  

r e p o r t  prepared by the  General S e r ~ i c e s  Adminiskrat ion d a t e d  June 18 ,  

1969. The information and d a t a  contained i n  t he  r e p o r t  were compiled 

from records  of t h e  General Accounting O f f i c e  and supplemented by 

information obta ined  from the Bureau of I n d i a n  A f f a i r s ,  and o t h e r  

sources .  

- 
The r epor t  does no t  g ive  s u f f l c i c r i t  d e t a i l s  c o n r e r n i q  e i t h e k  

r e c e i p t s  o r  disbursements.  A l l  the c a t e g o r i e s  a r e  g r o s s ,  i . e . ,  under 

r e c e i p t s  a r e  "Reimbursable agreementsn o r  "Timber r e c e i p t s " ;  under  t h e  

heading of d i sbu r semen t s the rea re  l i s t i n g s  by y e a r  of such i t ems  a s  

"Agency bui ld ings  and grounds,  maintenance and r e p a i r s "  o r  "Automobiles , 
v e h i c l e s ,  maintenance and repa i rs . "  

The p l a i n t i f f s  a r e  c r i t i c a l  of t he  r e p o r t  and have  f i l e d  c e r t a i n  

except ions  t o  i t .  They claim the  r e p o r t  f a i l s  t o  d i s c l o s e :  

I )  Dates and na tu re  of a l l  t r ansac t ions  which produced funds  

which were deposi ted i n  ' p r i n c i p a l  account .  

2) Whether the  sums deposi ted i n  the  account  r e p r e s e n t  t h e  

e n t i r e  proceeds derived from the t r ansac t ions  which produced them 

o r  n e t  proceeds a f t e r  deduction by the  defendant  of a d m i n i s t r a t i v e  

o r  other charges o r  expenses. 



3 )  The amounts and c h a r a c t e r  of and the  a u t h o r i t y  f o r  any 

c h a r g e s  made by t he  defendant .  

4 )  The d a t e s  when funds w e r e  reaoved From p l a i n t i f f s '  accounts  

t o  pay o b l i g a t i o n s ,  the p rec i se  n a t u r e  of such o b l i g a t i o n s  and the  

d a r e s  on which they were pa id .  

5) The s t a t e  of the  accounts  on,an annual  o r  o t h e r  p e r i o d i c  

b a s i s  s o  t h a t  t he  i n t e r e s t  which should have been earned may be 

c a l c u l a t e d .  

6) The meaning and content  of t h e  terms and c a t e g o r i e s  used 

i n  t h e  r e p o r t .  

7 )  Any inforination about t he  s z t t e  of p l a i n t i f f s '  accounts  

w i t h  t h e  defendant  subsequent t o  June 30,  1951, a l though t h e  accounts  

c o n t i n u e  t o  t he  present  time. 

The ncneys involved i n  t h i s  c a s e  a r e  from the  fund "Indian 

Xoneys, Proceeds of Labor" which has  e s t a b l i s h e d  pursuant  t o  t h e  

Act o f  March 3,  1883 (22 S t a t .  582;, 590) which s c a t e d ,  i n  p a r t :  

The proceeds of a l l  pa s tu rage  and s a l e s  of 
t i h b e r ,  coa l ,  o r  o t h e r  product  of any Ind ian  r e s e r -  
v a t i o n ,  except those of t h e  f i v e  c i v i l i z e d  t r i b e s ,  
and no t  t he  r e s u l t  of the  l a b o r  of any member of 
such t r i b e ,  s h a l l  be covered i n t o  the  Treasury  f o r  
t h e  b e n e f i t  oE such t r i b e  under such r e g u l a t i o n s  
a s  the  Secre ta ry  of the  I n r e r i o r  s h a l l  p r e s c r i b e ;  
and the  Secre ta ry  s h a l l  r e p o r t  h i s  a c r i o n  i n  de- 
t a i l  t o  Congress a t  i t s  nexc se s s ion .  

The f i r s t  r e p o r t  of money received i n  t he  account i s  recorded f o r  

November 1 5 ,  1887. 

These  funds were disbursed from t i n e  t o  time i n  accordance w i t h  

t h e  Act  of Piarch 2 ,  1337 (24  S t a t .  4 5 3 )  ". . . f o r  the  b e n e f i t  of t h e  



s e v e r a l  t r i b e s  on whose account s a i d  money was covered i n ,  i n  such 

way and f o r  such purposes as  i n  h i s  (Secrecsry  of I n t e r i o r )  d l s -  

c r z t i o n  he may th ink  bes t ,  and he s h a l l  make annua l ly  a  d e t a i l e d  

r e ? o r t  thereof  t o  Congress1' (emphasis s u p p l i e d ) .  Disbursements 

were begun i n  1898. 

These Acts were amended on May 17 ,  1926 (44 S t a t .  560).  There-  

a f t e r  expendi tures  of "Indian Moneys, Proceeds of Labor" being %is -  

c ~ l l a n e o u s  revenues derived from Indian  r e s e r v a t i o n s ,  agencies  and 

schoo l s , "  could be spent  ". .. f o r  the  b e n e f i t  of t he  Indian  t r i b e s ,  

agencies  and schools  on whose behalf  they a r e  coLlec.ted .... I I  

A f u r t h e r  amendment of the  Acts of 1883 and 1926 occurred  o n  

June 13 ,  1930 (46 S t a t .  584) when a l l  t r i b a l  funds i n  " Indian  Money, 

Proceeds of Labor" were, a f t e r  Ju ly  1, 1930, t o  be c a r r i e d  i n  s e p a r a t e  

accounts  f o r  the  r e spec t ive  t r i b e s  and were t o  bear  s imple  i n t e r e s t  

a t  49,. As a  r e s u l t  of t h i s ,  i n t e r e s t  on the  Treasu ry  books amounted 

t o  $46,190.41. The General Serv ices  Adminis t ra t ion  r e p o r t  i n d i c a t e s  

d isbursements  f o r  the p l a i n t i f f s  under t he  Acts of  March 3 ,  1883 (22 

S t a t .  582) and June 13, 1930 (46 S t a t .  584) i n  t h e  t o t a l  amount of 

$1,654,158.43. Receipts o r  incoming revenues amounted t o  $1,672,655.19. 

P l a i n t i f f s t  aforementioned c r i t i c i s m s  of t he  General S e r v i c e s  

Admin i s t r a t i on  r epor t  amount t o  a genera l  con ten t ion  t h a t  i t  i s  .so 

comple te ly  inadequate t ha t  i t  g ives  them no oppor tun i ty  t o  d e t e r m i n e  

whether  the United S ta t e s  has managed p l a i n t i f f s  ' funds p r o p e r l y  o r  



v h e c h e r  :he p l a i c t i f f s  have a czuse of  action a;aFn;t t!-,e de fendan t  

f o r  d e f i c i e n c i e s ,  and, i f  so ,  i n  what amount. 

I n  response d e f e n d a t  s t z t e s  t h a ~  p l a i n t i f f s '  e x c e p t i o n s  t o  t he  

r epo r t  a r e  not  s p e c i f i c  b u t  t h a t  i n  a n y  even t  the  r c p o r c  has  d i s -  

c losed  aLL p e r t i n e n t  information i n  i t s  posses s ion  and t h a t  pu r suan t  

t o  Sec. 14 of t he  Ind ian  Claims Comiss ion  Act,  2 5  U.S.C. §70m, 60 

S t a t .  1052, t h e  underlying records on which the  r e p o r t  i s  based a r e  

a s  a v a i l a b l e  t o  p l a i n t i f f s  a s  t o  defendant .  

I: i s  our  view t h a t  p l a i n t i f f s '  c o n t e n t i o n  conce rn ing  t h e  inade-  

quacy of t he  r e p o r t  i s  c o r r e c t .  The burden i s  on t h e  United S t a t e s  

t o  provide a  r e p o r t  i n  such d e t a i l ,  from a l l  a v a i l a b l e  d a t a ,  s o  t h a t  

i t  may be r e a d i l y  a sce r t a ined  whether p l a i n t i f f s '  f u n d s  v e r e  p r o p e r l y  

managed. It i s  no t  up t o  p l a i n t i f f s  t o  c u l l  through raw d a t a , t o  

a r r i v e  a t  t h i s  conclusion.  Defendant w i l l  be o r d e r e d  t o  supplement 

t he  accounting r e p o r t  t o  inc lude  the  infor iaa t ion  sough t  by p l a i n t i f f s .  

S ince  t h e  r e p o r t  only provides i n fo rma t ion  conce rn ing  p l a i n t i f f s '  

accounts  up t o  June 30, 1951, p l a i n t i f f s  have r eques t ed  t h a t  a  p rope r  

account ing  inc lude  c u r r e n t  da t a .  The r e c e n t  d e c i s i o n  by t h e  Cour t  of 

Claims i n  Southern Ute Tr ibe  o r  Band of Ind ians  v .  Un i t ed  S t a t e s  (Ind. 

C 1 .  Cornm., Docket No. 328, App. No. 7-66, Narch 20, 1970) ,  191  C t .  

C 1 .  , ( S l i p  op. ,  page 27), 423 F .  2d 346, 362-363, speaks  t o  

t h i s  i s s u e  and i s  dec i s ive .  The Courc of Claims r e f e r s  t o  t he  c a s e  

of G i l a  River  Pima h f a r i c o ~ a  I n d i m s ,  e t  a1 v .  United S t a t e s ,  135 C t .  

C l .  130,  136 ( l956) ,  157 C t .  CL. 941 (1962) and endor ses  t h e  p r i n c i p l e  

e s t a b l i s h e d  t h e r e  t h a t  the Goveriznent must provide an  up - to -da t e  
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accounting f o r  cont inuing  Coveranent wrongdoings which preda ted  and 

postdated the  s t a t u t o r y  ~ i m e  bar .  ~ c c o r d i n g l y ,  p l a i n t i f f s '  r eques t  

i s  granted and defendant  w i l l  f u r n i s h  an up- to-da te  account ing  f o r  

sll mat t e r s  o r i g i n a t i n g  p r i o r  t o  August 1 3 ,  1946,  and which have 

cont icued p a s t  t h a t  statutory time ba r .  

The p l a i n t i f f s  have a l s o  taken exce?t ion t o  the  account ing  

r e p o r t  a s  incomplete and erroneous i n  t h a t  i t  f a i l s  t o  r e f l e c t  t h a t  

p r i o r  t o  and through June 30, 1930, funds on d e p o s i t  i n  t h e  p r i n c i p a l  

account  were r equ i r ed  t o  be managed by the defendant  i n  such manner 

a s  t o  produce no t  l e s s  than  5% i n t e r e s t  per  annum compounded annu- 

a l l y .  P l a i n t i f f s  have requested the Commission t o  de te rmine  a s  a  

m a t t e r  of l a v  t h a t  through June 30, 1930, the defendant  owed p l a i n -  

t i f f  s  t he  d u t y  t o  manage t h e l r  funds t o  produce such i n t e r e s t .  

The Commission i s  tak ing  the  same p o s i t i o n  h e r e  t h a t  i t  h a s  

taken r e c e n t l y  i n  Te-%oak Bands of Western Shoshone I n d i a n s  of 

Nevada v. United S t a t e s ,  Docket 326-A, 23 Znd. C l .  Comm. 70, A p r i l  

29, 1970. The Commission t h e r e ,  as he re ,  was w e l l  aware of t h e - f a c t  

t h a t  t h e r e  i s  much l e g i s l a t i v e  ma te r i a l  bearing on t h e  Congress iona l  

i n t e n t  and scope of t he  s t a t u t e s  c i t e d  by t h e  p l a i n t i f f s  as w e l l  a s  

o t h e r  p e r t i n e n t  s t a t u t e s  a f f e c t i n g  the s t a t u s  of I n d i a n  funds  and 

the  q u e s t i o n  of  the  payment of i n t e r e s t  thereon. I n  view of t h i s  

i t  i s  impor t an t  f o r  the  Commission to  have a v a i l a b l e  a l l  of t h e  

m a t e r i a l  p o s s i b l y  i n  p o i n t  and the re fo re  we have decided n o t  t o  

r u l e  on t h e  i s s u e  of i n t e r e s t  u n t i l  the p a r t i e s  have done more ex- 

h a u s t i v e  r e s e a r c h  and suppl ied  the Commission wi th  supplementary b r i e f s .  



23 Ind. C 1 .  Corn. 181 

lloweviir, w h i l e  t h i s  i s  being a c c o m p l i s t ~ e d ,  t h e  d e f e n d a n t  c a n  be 

p r e p a r i n g  a more d e t a i l e d  accoun t i n g  r e p o r t .  The f a c t s  c o n c c r n i n g  

t h e  hand l ing  o f  p l a i n t i f f s '  funds  are n o t  i n  any way d e p e n d e n t  o n  a 

r e s o l u t i o n  of t h e  l e g a l  i s s u e  o f  p l a i n t i f f s '  p o t e n t i a l  e n t i ~ l e r n e n t  

to intercs t pre-1930. 

B r a n t l e y  Biue Commiss ioner  / 
Concurring: 
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Margarert. Pi e r c e ,  C o m i s s i o a e r  




