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SIIOS'rlONE: T?,ISE, r e p r e s e n t e d  by t h e  Shoshone ) Docket No. 326-11 
T r i b e  o f  Inaia lw of t h e  Wirld River  Reservation, ) 
Wyoming, and t h e  Shoshone-U~nnock T r i b e s ,  
F o r t  H a l l ,  Idaho, 

TXE BANNACK TRIBE, on t h e  r e l a t i o n  of and 
r e p r e s e n t e d  by R u s s e l l  Pokibro,  a  member of 
s a i d  Bannack T r i b e ,  

SHOSHONE NATION OR TRIBE OF INDIANS, on t h e  
r e l a t i o n  of and r e p r e s e n t e d  by Edward Queep 
Boycr,  Joseph    rank" Thorpe, J r . ,  and 
J e a n n e t t e  P o c a t e l l o  Lts..~is, members of t h e  
Shoshone Nation o r  T r i b e  of I n d i a n s ,  

P l a i n t  i f  f s ,  

v .  

THE UNITED STATES OF AMERICA, 
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ORDER ALLOWING ATTORBEYS' REIFBURSABLE EXPENSES 

HAVING CONSIDERED t h e  a p p l i c a t i o n  f o r  a l lowance o f  unre imbursed  
a t t o r n e y s '  expenses f i l e d  on June 11, 1969, f o r  t h e  law f i r m  o f  
W i l k i n s o n ,  Cragun & Barker ,  a t t o r n e y s  f o r  t h e  above-named p L a i n t i f E s ,  
by Rober t  W. Barker,  Esquire ,  a member of t h e  f i r m  and a t t o r n e y  o f  
r e c o r d  h e r e i n  f o r  t h e  s a i d  p l a i n t i f f s ;  t h e  d e f e n d a n t ' s  r e s p o n s e  t o  
t h e  a p p l i c a t i o n  f i l e d  ou August 26,  1969; t h e  amended a p p l i c a t i o n  f o r  
a l l o w a n c e  of unreimbursed a t t o r n e y s t  expenses  f i l e d  f o r  t h e  same f i r m  
by Ek. Barker  on Dcccmber 24,  1969; t h e  d e f e n d a n t ' s  r e s p o n s e  t o  t h e  
amended a p p l i c a t i o n  f i l e d  on February 16,  1970; t h e  documenta t ion  o f  
t h e  c l a i m e d  expcnscs t h a t  accornpanic.d t h e  o r i g i n a l  a p p l i c a t i o n  and t h e  
a t t o r n e y s '  expense l edgers  m d  o t h e r  a d d i t i v n a l  Jocumenta t ion  o f  t h e  
c  la imcd expenses  submictcd f o r  exan~inclcion i n  Decernbcr 1969; t h e  
c o n t r a c t s  under which t h e  a t t o r n e y s  p rosecu ted  t h e  c l a i m s  o f  t h e  s a i d  
p l a i n t i f f s ,  and t h e  remainder of the r e c o r d  h e r e i n ,  t h e  Commission 
f i n d s  a s  f o l l o w s  : 

1. Cn February 13, 1968, i n  consonance wi th  an  approved comproniise 
s e t  t lcnicnt between t h e  p d r t i c s ,  t h e  Couunission c n t c r c d  a f i n a l  judgment 
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h e r e i n  i n  f a v o r  o f  t h e  p l a i n t L f f s  i n  t h e  amount of $15,700,000.00 (19 
Znd. C L .  Corn. 3 e t  s e q .  ). Funds t o  s a t i s f y  t h e  juclgmcrit were appro-  
p r i ~ t e d  by t h e  Act of Junc 1 9 ,  1968 (82  S t a c .  2 3 9 ) .  

2 .  The o r i g i n a l  a p p l i c a t i o n  by  t h c  a c t o r n e y  oC r e c o r d  p rayed  f o r  
a n  o r d e r  a l l o w i n g  reimburscmcnt of  expenses  i n  che sum of $10,423.87,  
bu t  t h e  d i sbursement  schedules i n  i c s  accompanyi~l;; c x h i b i ~ s  l i s t e d  
unrc inburscd  expenses  t o t a l i n g  $12,5516.08, o r  $2,172.21 more t h a n  t h e  
sum mentioned i n  t h e  p r a y e r .  The amended a p p l i c a t i o n  i n c o r p o r a t e s  t h e  
same e x h i b i t s  and d i sbursement  s c h c d u l e s  and c o r r e c t s  i n a d v e r t e n t  omis- 
s i o n s  i n  t h e  summary and p r a y e r  of t h e  o r i g i n a l  a p p l i c a t i o n  b y  p r e s e n t i n g  
a summary of t h e  c la imed expenses  i n  t h e  t o t a l  sum of $12,596.08 and 
p r a y i n g  f o r  reimbursement of t h a t  sum. 

3 .  The d e f e n d a n t  responded t o  t h e  o r i g i n a l  a p p l i c a t i o n  by a l e t t e r  
d a t e d  August 25,  1969, t h a t  r e a d s  i n  p e r t i n e n t  p a r t  a s  f o l l o w s :  

"under d a t e  of June 18,  1969, w e  r e q u e s t e d  t h e  v iews  o f  t h e  
S o l i c i t o r  of t h e  I n t e r i o r  r e g a r d i n g  h i s  views i n  c o n n e c t i o n  w i t h  a n  
a ~ ~ l i c a t i o n  f o r  a t t o r n g s t  expenses  i n  t h e  a b o v e - e n t i t l e d  p r o c e e d i n g  
f t h e  ' p roceed ing  herei l / .  

I 1  We-are e n c l o s i n g  a copy-of h i s  r2sponse  w i t h  a copy of  a 
memorandum L d a t e d  August L 1 ,  1969-1 f rom t h e  Act ing Deputy Commissioner,  
Bureau o f  I n d i a n  A f f a i r s  which i n d i c a t e s  t h a t  t h e  i t ems  c l a i m e d  a p p e a r  
t o  be p roper  f o r  reimbursement.  

I t  We have  no o b j e c t i o n  t o  t h e  reimbursement of t h e  e x p e n s e s  
r e f e r r e d  to ."  

The d e f e n d a n t  responded t o  t h e  amended a p p l i c a t i o n  by a l e t te r  
d a t e d  F e b r u a r y  1 3 ,  1970, t h a t  e n c l o s e d  a copy of a l e t t e r  d a t e d  F e b r u a r y .  
6 ,  1970, f rom t h e  A s s o c i a t e  S o l i c i t o r ,  I n d i a n  A i E a i r s ,  Department o f  
t h e  I n t e r i o r ,  and a copy of a n  accompanying memorandum d a t e d  J a n u a r y  
30, 1970, f rom t h e  Acting A s s o c i a t e  ~ o m m i s s i & e r ,  Bureau o f  I n d i a n  
Af f a i r s ,  and i n d i c a t e d  t h a t  t h e  Depar~rucnt: uf J u s t i c e  had no  o b j e c t i o n  
t o  a l lowance  o f  t h e  expenses  c la imed.  The sccond and c o n c l u d i n g  
p a r a g r a p h  of t h e  memorandum from t h e  Act ing A s s o c i a t e  Commissioner , 
Bureau of I n d i a n  A f f a i r s ,  r e a d s  a s  f o l l u w s :  

11 The o r i g i n a l  p c t i t i o n ,  of which t h e  I n d i a n  Claims Commission 
s e n t  u s  c o p i e s  on June 12,  L969, c la imed  cxpenscs  i n  t h e  amount of 
$10,423.87.  liowevrr, t h e  i t e m i z e d  cxpcnscs  t o c a  led  $12,596.08.  Our 
e x a m i n a t i o n  of t h e  p e t i t i o n  covered a i l  uf t h e  i ~ c m i z e d  amounts shown 
i n  t h e  p c t i t i o n  on which we c o m n t e d  i n  our memorandum of August 11, 
1969. A c c o r d i n g l y ,  we have no f u r t h e r  cornmcnt on t h e  i t ems  and have 
no o b j e c t i o n  t o  t h e  amended p c t i t i o n  t o  c o r r e c t  t h e  t o t a l  amount o f  
e x p e n s e s  c l a i m e d . "  



The l e t c c r  from t h e  Assoc ia te  S o l i c i t o r  c o n c u r r e d  w i t h  t h e  
stacerncnt i n  t h e  f o r e g o i n g  parzgraph from the  . A c t ~ n g  A s s o c i a t e  
C o a ~ i s s  i o n c r  ' s memorandum. 

4 .  Not ices  01 t h c  f i l i n g  of t h e  and t h e  amended 
a p p l i c a t i o n  wcrc d u l y  s e n t ,  r e s p e c t i v e l y ,  i n  September and December 
of 1959 t o  t h e  chairmen o f  t h e  p l a i ~ t l f f  bands and  t r i b e s  w i t h  whom 
t h e  s t t o r n e y s  had c o ~ l t r c l c t s .  The one response r e c c i v e d  t o  t h e s e  n o t i c e s  
was f rom t h e  g e n e r a l  c o u n s e l  f o r  t h e  Shoshonc T r i b e  o f  t h e  Wind River  
R e s e r v a t i o n .  f n  a l e t t e r  d a t e d  January 12,  1970, t o  t h e  Chief  Counsel  
of t h e  Cornrnissi.on, he r e q u e s t e d  t h a t  t ime be  a l lowed  f o r  him t o  examine 
t h e  a t t o r n e y s 1  c o n t r a c t s  and a d v i s e  t h e  t r i b e  a s  t o  what r e s p o n s e  s h o u l d  
be made t o  t h e  a p p l i c a t i o n .  Under d a t e  of February  1 0 ,  1970, he s e n t  
a  second l e t t e r  t o  t h e  Chief C,mnsel of t h e  Commission which r e a d s  i n  
p a r t  a s  fo l lows :  

I I T h i s  i s  supp lementa l  t o  my l e t t e r  of J a n u a r y  12,  1970 
c o n c e r n i n g  t h e  amended p c t i ~ i o n  f o r '  a l lowance of a t t o r n e y s  ' expenses .  
Paragraph  No. 4 of t h e  p e t i t i o n  f o r  al lowance o f  a t t o r n e y s '  expenses  
r e c i t e s  t h a t  $2,172.21 i n  expenses was i n c u r r e d  i n  p r l o r  l i t i g a t i o n  
on b e h a l f  of t h e  Northwestern  Shoshone I n d i a n s ,  Docket NO. M-107 i n  
t h e  Court  o f  Claims. Paragraph No. 4 f u r t h e r  r e c i t e s  t h a t  by r e a i o n  
of t h e  p r o v i s i o n s  of t h e  c o n t r a c t s  between t h e  a t t o r n e y s '  and t h e  
F o r t  H a l l  Shoshone Bannocks and t h e  Northwestern  Shoshone Band of 
I n d i a n s ,  a s  c o n d i t i o n a l l y  approved by t h e  Commissioner o f  I n d i a n  
A f f a i r s ,  t h e  q u e s t i o n  of whether such  expenses a r e  r e i m b u r s a b l e  i s  
l e f t  f o r  d e t e r m i n a t i o n  by t h e  Commission. 

"XO comparable p r o v i s i o n  appears  i n  t h e  c o n t r a c t  between t h e  
a t t o r n e y s  and t h e  Shoshone Ind ian  T r i b e  of che Wind R i v e r  R e s e r v a t i o n  
and t h e  q u e s t i o n  of whether t h e  Shoshone I n d i a n  T r i b e  o f  t h e  Wind 
River  R e s e r v a t i o n  shou ld  be charged wi th  such expenses  is a l s o  l e f t  
f o r  the d e t e r m i n a t i o n  of t h e  C o m i s s i a n .  I', 

5. The c o n t r a c t  p r o v i s i o n s  r e f e r r e d  t o  i n  t h e  f o r e g o i n g  q u o t e d  
p a r a g r a p h s  a r e  i n c l u d e d  i n  t h e  a t t o r n c y s '  c o n c r a c t s  w i t h  t h e  F o r t  H a l l  
Shoshone-Bannock T r i b e s  numbered I -1- ind,  18348 and 14-20-0500-2839, and 
t h e i r  c o n t r a c t  w i t h  t h e  Northwestern Bands of Shoshone I n d i a n s  numbered 
16-20-650-473. These c o n t r a c t s  and t h e  o t h e r  c o n t r a c t s  under  which t h e  
a t t o r n e y s  s e r v e d  t h e  p l a i n t i f f s  a r c  dcsscribed i n  t h e  f i n d i n g s  of f a c t  
oE t h e  award on a t t o r n e y s '  f e e s  e n t e r e d  h e r e i n  on J u l y  2 4 ,  1968 
(19 Ind .  C 1 .  Comm. 281, f i n d i n g  No. 7 ) .  A l l  of t h e  c o n t r a c t s  p r o v i d e  
f o r  reimbursement of t h e  a t t o r n e y s  exp*nses. Such p r o v i s i o n  i n  
p a r a g r a p h  5 of t h e  c o n t r a c t  wi th  t h e  Shoshone T r i b e  of t h e  Wind R i v e r  
R e s e r v a t i o n  r e a d s  i n  p a r t  a s  fo l lows:  

PI  Regard less  of t h e  outcome oE any c l a i m s  p r o s e c u t e d  under  
t h i s  c o n t r a c t ,  The At torneys  s h a l l  be reimbursed o u t  of t r i b a l  f u n d s  
f o r  any and a11 u s u a l  and necessary  cspenscs  i n c u r r e d  by The A t t o r n e y s  
i n  i n v e s t i g a t i n g ,  p r e p a r i n g  and p rosecu t ing  s u c h  c l a i m s .  . . I t  



6 .  The a forement ioned  expenses  t o c a l i ~ q  $ 2 , 1 7 2 . 3 1  o f  t h e  cas*  f i l e d  
i n  Docket M-107 i n  t h e  U. S. Court of Claims were t h o s e  i n a d v e r t e n t l y  
omicred Erom t h e  p r a y e r  o f  t h e  o r i g i n a l  a p p l i c a t i o n .  M r .  E r n e s t  L. 
W ~ l k i n s o n  and t h e  f i r m  of Moylr and Wilkinson i n c u r r e d  t h e n  and were r e -  
1:nbursed f o r  them b y  L ! I ~  f i r m  of Wilkinson,  Cragun and E a r k e r .  P.lthougn 
t h e  N ~ r t h w c s  t e r n  Bands of Shoshone I n d i a n s  were t h e  o n l y  p l a i n t  i f f  s 
nmcd i n  t h e  s u i t  i n  Docket M-107, a l l  of t h e  Shoshone t r i b a l  g roups  
involved i n  t h e  c l a i m s  h e r e i n ,  i n c l u d i n g  che Shvshone T r i b e  of t h e  Wind 
River R e s e r v a t i o n ,  were b e n e f i t e d  by  che work dvrlt and t h e  e x p e n d i t u r e s  
i n c u r r s d  i n  t h a t  s u i t .  The d e c i s i o n  i n  Docket M-LO7 ( r e p o r t e d  a t  95 C t .  
C 1 .  642) was a d v e r s e  t o  t h e  Sh,oshone p l a i n t i f f s ,  b u t  t h e  l a b o r  and e x p e n s e s  
of t h e  a t t o r n e y s  i n  t h a t  c a s e  r e s u l t e d  i n  t h e  p r o d u c t i o n  of e v i d e n c e  t h a t  
was used i n  t h e  p roceed ings  b e f o r e  t h i s  Commission. T h i s  e v i d e n c e  
c o n t r i b u t e d  s u b s t a n t i a l l y  t o  t h e  s u c c e s s f u l  c o n c l u s i o n  o f  t h e  Shoshone 
c l a i m  h e r e i n ,  e s p e c i a l l y  t h e  a b o r i g i n a l  l and  t i t l e  c l a i m  i n  Docket 
NO. 326-H. A l l  of  t h e  l a n d  invo lved  i n  t h e  Shoshone c l a i m  o f  e x c l u s i v e  
a b o r i g i n a l  occupancy and use  i n  t h a t  docke t  was i n c l u d e d  i n  t h e  a r e a  
c la imed a s  e x c l u s i v e l y  occupied and used by t h e  Shoshone T r i b e  i n  t h e  
p r i o r  c a s e  i n  t h e  Court  of Claims, The c la imed e x p e n s e s  o f  t h e  p r i o r  
c a s e  s h o u l d  r e a s o n a b l y  be regarded  a s  c o s t s  i n v o l v e d  i n  t h e  e s t a b l i s h m e n t  
of  t h e  Shoshone a b o r i g i n a l  l and  t i t l e  c l a i m  s u c c e s s f u l l y  c o n c l u d e d  h e r e i n .  
They a r e  p r o p e r l y  i n c l u d e d  i n  t h e  a t t o r n e y s '  a p p l i c a t i o n .  

7. The unreimbursed expenses  c la imed i n  t h e  anended a p p l i c a t i o n  are 
a l l o c a t e d  by t h e  a t t o r n e y s  a s  fo l lows :  

To t h e  Shoshone T r i b e  c l a i m  - - - - $11,886.20 
To t h e  c l a i m  i n  Docket No. 326-E - - 461.10 
To t h e  c l a i m  i n  Docket No. 326-F - - 248.78 

T o t a l  - - S12.596.08 

A I L  of t h e  expenses  inc luded  i n  t h e  t o t a l  amount o f  $12,596.08 
a r e  r e a s o n a b l e  and p r o p e r l y  re imbursab le  ouc o f  t h e  a f o r e m e n t i o n e d  award. 

IT I S  THEREFORE OKDERED t h a t  ou t  o E - t h e  judgment money r e s u l t i n g  
Erom the f i n a l  judgment e n t e r e d  h e r e i n  on February  1 3 ,  1968,  t h e r e  s h a l l  
b e  d i s b u r s e d  t o  t h e  law f i r m  of Wilkinson, Cragun and B a r k e r  t h e  sum of 
$12,596.08 a s  payment i n  f u l l  of t h e  f i r m ' s  c l a i m  h e r e i n  f o r  u n r e i m b u r s e d  
expenses .  

Dated at Washington, D. C . ,  d of May 1970. 




