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~ n c  U N I T E D  STATES OF h%l i ICA,  

!.!:\VFSC COXSIDERED t h e  : l ? p i i c a t i o c  f ~ r  a1low:ince of  S C t o r w y s '  
fees f i l e d  on Pcbrunry 11, 1370, f o r  t k c  i n s  f i r w  ok P r i t z k r ,  P r i t z k e r  

and  C l i n t o n  by  LouFs L. Rachscs, Es~!u i re ,  3n i t ~ ~ ~ ~ i a t t ? .  of t h e  s a i d  
f i r i n  and  chc  a t z o r n c y  of record  h c r s i n  f o r  t h e  sbavc-named p l s i n t i f f s ;  
t h e  j o i n d e r  i n  chc s a i d  spp t ica t i . cn  E i l c d  on F c b r u a r y  16,  1970, f o r  
Ralph W. D isncy ,  e x e c u t o r  of t h e  lsst w i l l  and t e s t a r e n t  o f  Wesley E. 
Disncy ,  dcccased, and Ida J. Rogers,  c x c c u t r i x  of the l a s t  w i l l  znd 
tcs t a n c n t  of Char les  E .  R o ~ c r s ,  acccased ,  by their a t t o r n e y s ,  Dent, 
H:~i~=.,ton 6 Gotcn; t h e  r c s p s n s c  of che dcfciidanc t o  c h c  s a i c  a p ~ ; i c a t i o n ,  
f i l e d  an Ysrcil 31 ,  1970;  t h e  concrsccs  u c i c r  which t h e  a t t o r n e y s  s e r v e d  
Chc s : ~ i d  p l a i n t i i f s ,  2nd t h z  r c m i n d c r  o f  chc r c c o r d  h c r c l n ,  t h e  
C o m i s s  ion f i n d s  as io l lows  : 

I .  &I Scptcmbcr 10,  1969, t h e  C o n ~ ~ i s s i o n  c n c c r e d  '1 f i n a l  award 
hcrc!in w h i c h  p r o v i d e d  "chat t h e  p f n i n i i f f s  s h a l l  bsvc. and r e c o v e r  of 
a n d  f r ~ m  t h r  d c f e n d a c t  a s  a Cinai jucigixnt rhc! s u n  of $9,16S,  171 .13  p l u s  
zr? : ~ d d i c  ional  armunt of dam~il;':~ mcc?surcd by s inpLc  in t i : r es t  a t  ~ ' n c  r a t e  
of 5Z pcr annun oil t h e  p r i n c i p ~ l  sun1 of $1,3S5,617.Si f rom August 31,  
L363, to t h e  d o t e  of priyncnt of t h e  p r i n c i p a l  sum" (21 Ind. C 1 .  Ccmin. 
3&4,  3 6 9 ) .  Func!s t o  s ~ t i s f : ,  chc j:~dgmc:nc wcrcr :~pprspr ic?ccd  by t he  A c t  
of  Dcccmbcr 26 ,  1369 (93  S c a t .  447).  P; : : rxccc  of t hc  j u d ~ m c n t  was made 
on .J;~i;r;.iry 16, 1970, i n  t h e  ;:izoun:. of $9,194,364.99,  h c t i n ~  t h e  scn of 
$ 9 ,  i b Y ,  i 7 l .  13 stcltcld i n  chi: j u d p c n c  and $ 2 6 , 1 3 3 . Y 6 ,  ciw mmuni  of 
i - c c r c s ~  comp11ci.d 5" ppcr L1tinnm on chi: p r i n c i p a l  sum of $i,3S5,6'17.8:  
f rom Xugusz 31 ,  1'163, t o  thc s a i d  d a t e  ot' pilymcnc. 



2 .  The a p p l i c a t i o n  by t hc  atcorney of record  and t h e  j o i n d e r  i n  
t he  a p p l i c a t i o n  both reques t  t he  ailowance of f ees  Lo a l l  attorneys 
having s n  i n t e r e s t  i n  tile l i t i g a t i o n  he re in  i n  the  agz rega te  amount of  
$919,436.45, corn-pising 10% of t he  award t o  t h e  p l a i a t i f f s .  Both t h e  
a p p i i c a t i o n  and t h c  jo inder  a l s o  reques t  t n c  al lowaacc of 65% of such  
aggregate  aziount, o r  $597,633.72, t o  t he  law f i r m  af P r i t z k e r ,  P r i t z k e r  
and Clinron,  and t h c  allowance of 352 of such  aggrega te  amount, o r  
$321,802.77, t o  Ralph W. Disney, executor  of t h e  l a s t  w i l l  and t e s t a m e n t  
of Weslcy E. Disney, dcczased, and Ida J. Rogers,  e x e c u t r i x  of t h e  l a s t  
w i l l  arid tes tament  of Charles B.  Rogers, deceased. 

3 .  The a t t o r n e y s '  s c r v i c c s  i n  b e h a l f . o f  t 5 e  p l a i n t i f f s  were 
rendcrcd undcr c o n t r a c t s  s e p a r a t e l y  made w i t h  t h e  Celaware T r i b e  of  
Oklahoma undcr t h e  Anzdarko .kc3 Off ice  of t h e  Bureau of I n d i a n  A f f a i r s ,  
a l s o  known a s  t hc  &scnrcc Delaware T r i j c  of Oklahoma, and r h e  Deiaware 
Tr ibe  of Indians  of O k l s h ~ c u  under the Xuskogee Area .Office of t h e  
Eureau of Ind ian  Af fa i r s .  

4 .  The p e t i t i o n  i n  Docket Xo. 72 w s s  f i l e d  on beha l f  of t h e  
Absentee Delaware Tr ibe  of Oklahom by the  law f i r m  of P r i t z k e r ,  
P r i t z k c r  and C i i c toc ,  a c t i n g  under a concrac t  en t e red  i n t o  w i t h  t h e  
t r i b e  on NovcrriDer 30, 1949. This  c o n t r a c t ,  ass igned  n u d e r  I -1 - ind .  
h2264, w a s  approved on m r c h  17, 1950,and had a c e m  of 10 y e a r s  begin- 
n ing  w i t h  t h e  d a t e  of approval.  An ex tens ion  of t h e  c o n t r a c t  f o r  a 
pe r iod  of 5 yea r s  f r o a  &irch 17, 1960, w i t h  a n  emendiiienc r e l a t i n g  t o  
r e inbur scnen t  of expenses was approved on September 27, 1960. Oa 
October 14,  196.5, t h e  sane pa r t i e s  en t e red  i a t o  a new c o n t r a c t ,  a s s i g n e d  
number 14-20-0200-2047. This c o n t r a c t ,  a?proved on Jaaua ry  19,  1966,  
e f f e c t i v e  as of %rch 16, 1965, continued i n  e f f e c t  through ~"farch 16 ,  
1970, c s v c n t i a l l y  t h e  same terns of t he  preceding c o n t r a c t  w i t h  c e r t a i n  
changes n o t  h e r e i n  pe r t i nen t .  h e x e n s i o n  of c o n t r a c t  number 
14-20-0200-2047 f o r  a per iod of t h r e e  p a i s  beginnicg Xarch 16 ,  1970,  
was approved on Apr i l  29, 1970, cnd i s  still i n  e f f e c t .  

5. The p e t i t i o a  i n  Docket Mo. 298 was f i l e d  on beha l f  of  t h e  
Delaware T r i b e  of Indians of Oklahoma under t h e  Muskagce Area O f f i c e  
of t h e  Sureau  of Indian Af fa i r s  by Y ~ s s r s .  Wesley E. Disney end C h a r l e s  B. 
Rogers,  a t t o r n e y s  a t  law of Tulsa ,  Oklahomn, a c t i n g  under a c o n t r a c t  
e n t e r e d  i n t o  wich thc  t r i b e  on Sovenber 30, 1944. This  c o n t r a c t ,  
a s s ignad  number I - i - ind .  18359, was approved on Occober 14 ,  1947, and 
had a s p e c i f i e d  t e r n  of ten  years  beginning wi th  t h e  d a t e  of a p p r o v a l .  

6 .  On NoverdDer 8 ,  1955, 2n a s r e e m n t  between Wcsley E. Disney  
and the e x e c u t r i x  of the  e s t a t e  of Charles 2 .  Rogers, t h e n  d e c e a s e d ,  
and the  f i r s  of P r i t z k e r ,  P r i t z k c r  and Clincon was a??rovcd which 
provided ,  i n t e r  a l i a ,  chat t he  f i r m  of P r i t z k e r ,  f i i t - k e r  and C l i n t o n  



7 .  k 'cs lcy  E. Disncy died i n  R l r c n  1961. Ralph W. Disney was 
appoin ted  executor  of chc e s c n t c  of Weslcy E. Disney on Xovmber 7 ,  
1461, by t h e  County Court of Tu l sa ,  Oklanom. 

8. Afccr t h e  c x 2 i r a t i o n  of t h e  a foreccnt ioncd  c o n t r a c t  cumbered 
I -1- ind .  18359, t h e  Delaware T r i b c  under tho rluskosee Area Office, 
p l a i n t i f f  i n  3ockcc 238, e n t e r e d  Lato a ncw c o n t r a c t  w i t h  ihe f i r i n  of 
P r i t z k e r ,  P r i t z k c r  and C l in ton  on Xzrch 13, 1962. Th i s  contract, 
: . l s s igxd  n u d e r  14-20-&jS0-1216, provides foi a term of 10 y c a r s  from 
t h e  dace of approval .  It was ap?rovcd on Februzry 15 ,  1963, s u b j e c t  
t o  c e r t a i n  c o n d i ~ i o n s  cha t  were acccptc'd by tix p a r t i e s .  Th i s  c o n t r a c t  
Ls s t i l l  in f o r c e .  

9. Sincc t h e  a forcxent ioncd  c o n t r z c t u a l  .?rrzngcmcnt of 1955, t h e  
prosecution of t h e  comlon claims p i c a d c d  i n  Docket Xos. 72 and 298 was 
c x r i c d  on by t h e  firm of P r i t z k c r ,  P r i t z k r  arxl C l in ron  i n  a s s o c i a t i o n  
w i t h  Louis L. Rociuncs, Esquire, whose a s s o c i a t i o n  wi th  t h c  s a i d  f i r m  
f o r  t n a t  pur?ose has bccn duly  np?rovcd. ?k. Rochmes has  informed 
t h c  Comiission t h a t  hc has no i n t c r c s t  i n  c5e a c t o r n c y s '  f e e s  h c r c i n  
s e p a r a t e  f rom t h a t  of P r i t z k c r ,  P r i t z k c r  and Clinton.  

LO.  Each of t hc  aforcmcntioncd conrrnc ts  under which t h c  Dclaware 
t r i b a l  c l i c n t  r e t a i n e d  che f i r m  of P r i t z k e r ,  Pr iczkcr  and Cl in ton  
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p r o v i d c s  c h a t  tke coi~pc.nsutioa o f  thd acrorncys i o r  s c r v i c e s  rendered 
s h a l l  be 10X of any and a l l  suns rccovcred f o r  t h e  Indians .  Concract 
Xo. 14-20-06jO-i216 bctwcc:~ the  said f i r m  and t h e  p l a i n r i f f  i n  
Dockcc No. 298 f u r t h e r  provides tkac compensation which m y  be ailowcd 
t o  t he  estate of Wesley E. Disncy,  dcccased, and t h e  e s c n t e  of Chsr les  B.  

1 1 .  Rogcrs, dcccased, s h a l l  b e  pzynble ouc of t he  s a i d  lo%, r t  be ing  t h e  
i n r e n t i o n  of t h e  p a r t i e s  t h a t  t h e  t o t a l  f c c s  bllowcd s h a l l  n o t  exceed 
t e n  pe rcen t  of t h e  t o t a l  recover ies . "  

11. The dc fcndan t ' s  response t o  t h e  a p p l i c a t i o n  f o r  a l lowance 
of a t t o r n e y s '  f e e s  enclosed a  copy of a l e t t e r  da t ed  ~ % r c h  16,  1970, 
from t h e  Acting Assoc ia te  S o l i c i t o r  f o r  Indian  Af f z i r s  , Department of 
t h e  I n t e r i o r ,  and a  copy of an accorpanying menorandurn d a t e d  February 
27, 1970, from t b e  Acting Associate  Cow.issloner of t h e  Eureau of 
Indian  A f f a i r s  and i nd i ca t ed  that '  t he  Deparzmnt of J u s c i c e  t akes  no 
p o s i t i o n  i n  t h i s  mat te r .  i n t e r  a l i a ,  t h e  l e t c e r  f r o =  t h e  Acting 
Assoc ia te  S o l i c i t o r  r c f c r r c d  t o  t5e  app l i c sc ion  of t h e  a c t o r n e y  of 
r eco rd  and t h e  joFnder t h e r e i n  and the mernoraiturn f r o s  t h e  Sureau  of . 

Incini i  A f f a i r s  z x i  concluded by scsc ing:  "We concur i n  t h e  views of 
t h e  Act ing  Associak? Comiss ioner  t h a t  s i n c e  Chc a p p l i c a b l e  claims 
a t t o r n e y  c o n t r a c t s  provided f o r  contingent a t t o r n e y  f e e s  of t e n  Fe rcen t  
of t h e  amount recovered by t h e  Indians ,  t h e r e  i s  no o b j e c t i o n  t o  t h e  . 

sl lowance of t h e  t e n  percent  f e e s  claimedin t h e  p e t i t i o n s .  I 1  

12.  Notices  of t h e  f i l i n g  of t he  a p p l i c a t i o n  f o r  aLlowance of 
a t t o r n e y s '  fees and the  jo inder  t h e r e i n  were duly  s e n t  d u r i n g  February 
1970 t o  t h e  C h a i r a n  of t he  Dciawarc T r i b a l  Business Comnittee of  
t h e  t r i b e  under the  Muskogce Area CfFice of t he  Bcreau of I n d i a n  A f f a i r s ,  
and t o  t h e  P re s iden t  of the  Absentee Delawarc T r i b a l  Council. '  ' In a  
l e t t e r  dated February 20, 1970, t he  Chairman of t h e  Delaware T r i b a l  
3 u s i n e s s  C o r n i t t e e  i cd i ca t ed  t h a t  he h$d no o b f e c t i o n  t o  payment of 
t h e  a t c o r a c y s '  f e e s  requested i n  the  s a i d  npp l i ca t ion .  No r e sponse  
was r e c e i v e d  t o  t h e  no t i ce s  s e n t  t o  t he  P r e s i a c n ~  of t h e  Absentee 
Delaware T r i b a l  Council. 

13. The a t t o r n e y s  have rcndered va luable  legal s e r v i c e s  i n  t h e  
s u c c e s s f u l  prosecut ion  of t h e  Delaware t r i b a l  c la ims  a s s e r t e d  h e r e i n  
and a r e  e n t i t l e d  under t he  tc rms 'of  t 'nt  a forencnt ioned  c o n t r a c t s  t o  a n  
al lowance of f e e s  i n  the  t o t a l  amount of 10% of t h e  abovc-mcntioned 
award h e r e i n ,  o r  $919,436.49. As rcyuesccd i n  t h e  n p p l i c s t i o n  oC t h e  
a t i o r n e y  of r eco rd  and the  jo inder  t h e r e i n ,  65X of such  t o t a l  m o u n t  of 
f e e s  should  be paid t o  the  f i r m  of P r i t z k e r ,  P r i t z k e r  and ~ l i n ~ o n ,  and 
35% the reo f  should be paid t o  Ralph W. Disnsy, executor  of t h e  l a s t  w i l l  
and testament of Wesley E. Disnry, deceased, and Ida  J. Rogers ,  e x e c u t r i x  
of t h e  l a s t  w i l l  2nd testament of Charles B.  Kogers, deceased.  






