
>lOIL?E. T R i 3 E  OF IXDTAl"U'S of  
Arizona,  Ca Li forn ia  and 
Ncvada, cr  a l . ,  

Dc fendant .  

Decided: Xay 1 3 ,  1970 

The Comission makes t h e  fo l lowing  f ind ings  of  f a c t  which a r e  

supplemental t o  the f i nd ings  n u d e r e d  1 through 25, p r e v i o u s l y  made 

h e r e i n ,  7 Ind .  C1. Corn. 219 (195% : 

26. The land a rea  owned a b o r i g i u l l y  by the Mohave T r i b e  c o n s i s t s  

o f  1,006,300 a c r e s  d i s t r i b u t e d  as Eollows: 179,400 a c r e s  i n  C a l i f o r n i a ,  

161,500' a c r e s  i n  Nevada, aad 665 ,&GO ac-res i n  Arizoha.  The C o m i s s i o n  

h a s  p r e v i o u s l y  found, 7  Ind .  C 1 .  Corn. 219, 243-244 (1959),  t h a t  t i t l e  

t o  t h e  C a l i f o r n i a  lands was ex t ingu i shcd  a s  of a r c h  3 ,  13.53, and t h a t  

t i t l e  t o  t h e  lands i n  Arizona and Nevada was ex t i r igu ished  on Yarch 3 ,  

1365. No cons ide ra t ion  w3s pa id  t o  the Xohave T r i b e  f o r  t h e  e x t i n -  

guishment of abo r ig ina l  t i ~ l e  t o  i t s  lands .  

27.  Tnc Yohavc Tract was p o r t  o f  t he  lands a c q u i r e d  by the  

United Sraizes from Mexico i n  1848 under t h e  p r o v i s i o n s  o f  t h e  T r e a t y  

o f  Guadalupe Hidalgo ( 9  S t s t .  922) , The s u b j c c t  l m d s  e:c=cad f o r  



a b c u t  $6 x i l c s  a long  bo th  s ides  of  the Colorado River. The t r a c t  i s  

. . 
very  dry ,  v ~ t n  a n  overage annual  r a i n f a l l  of 4 i o  12  Laches. Kesr the  

level oc  t h e  w2re.r on both s i d e s  of zhe river i s  a l L u v i a l  v a l l e y  land .  

A 1it:lo above t h e  v a l l e y  i s  d e s e r t  mesa land,  more o r  l e s s  f l a t  and 

c o n ~ a L z l n g  dese rz  growth, and on the  p e r i a c t e r s  above t h e  mesa l ands  

on both s i d e s  a r e  d e s e r t  mouctains.  R a l n f a l l  g e n e r a l l y  exceeds 7 

inches  pe r  year on ly  i n  t5e  mountainous a r e a s .  
I 

Defendnnt 's  a p p r a i s e r  has  d e t e m i n e d  the  pe rcen tage  o f  eech  type  

of l a d  i n  t h e  Cract  t o  be ss fol lows:  a l u v i a l  f i ood  p l a i n  l a n d s ,  

8.0%; r i v e r  chaane l  lands ,  1 . 4 X ;  bench o r  mesa lancis, 29.91; rcountainous 

l ands ,  60.72. 

The su=crs a r e  ve ry  h o t ,  with nean t e q e r a t u r e s  from 82 t o  9 1  

deg rees ,  and average maxinuzi t e ;qe ra tu re s  from 100 t o  110 degrees .  

The w i n t e r s  a r e  mi ld ,  h ~ v i n g  mean t E m p r a t u r e s  of 47 t o  53 d e g r e e s .  

V i t h o u t  i r r i g a t i o n ,  food crops could be growa o n l y  on the level 

l znds  a l o n g  t h e  r i v e r .  Foods such a s  corn,  melons, beans and p u q k i n s  

could  be grow= a f t e r  the e a r i y  s t i x e r  f l oods  subs ided  l e a v i n g  m o i s t  

s o i l .  The v a r i a b l e  n a t u r e  of the f loods  r e s u l t e d  i n  reduced o r  l a c k  

of  c rop  p r o d u c t i o n  i n  some years .  The t r a c t  might a l s o  have been  

used t o  a  l i r j l t e d  e x t e n t  f o r  c a t t l e  graz ing .  Troposa ls  f o r  s i n p l e  

i r r i g a t i o n  i n  t h e  a r e a  were being nxde i n  t h e  1860's .  

2 5 .  'he Mohave Trac t  and i t s  surroartLing a r e s  were s p a r s e l y  

?opu la t ed .  The n e a r e s t  s i g n i f i c a n t  popula t ion  c e n r e r s  were ove r  150 

m i l e s  wes t  cround Los Angeles and Snn Bernrrdino. Los Angeles County 

bed a p o p l a t i o n  of 7,330 i n  1852 and 11,233 ia 1860. .  San 3 e r m r d i n o  



h z d  3 p o ? u l s t i o n  of  1,200 in 1854.  Thc n e a r e s t  po>:hcion c e n t e r s  i n  

o t h e r  d i r c c ~ i o n s  w e r e  some 110 niles easc  a ~ d  over 313 x i l e s  s o u t h e a s t  

around the Arizona towns of P r e s c o t t  and Tucson, Frzx F o r t  Xohave 

San Francivco was 450 mi les ,  Sal.: Lake City was 435 ziles and Santa  

Fe was 430 mi les .  San Francisco had a n  1860 populs r ion  of  57,000 and 

and 1870 p o p u l s ~ i o n  of nlmcst 150,000. S a l t  Lake hz f ,  r e s p e c t i v e l y ,  

8 ,236  and 12,854; Ssnte  Pe hod 4,635 and 4,765. 

29.  One of t he  two n a j o r  emigrant rou te s  acres3  t h e  Arizona 

T e r r i t o r y  to  C a l i f a r a i a  c rossed  t h e  Kohave T r a c t .  3 i s  was t h e  3 5 t h  

p z r a l l c l  r o u t c ,  e l s o  known a s  the Old Goverzment Sczd because i t  was 

used by t h c  g o v e r x x n t  t o  supply For t  Mohave. Fo r t  Xohave w a s  Fn- 

tended a s  a p r o t e c t i o n  t o  e d g z a n t s  t r a v e l l i n g  the  ;sad. It was 

r epor t ed  however t h a t  by 1861 orrly one p z r t y  had e:zmp ted t o  ' t r a v e r s e  

t h e  t r a i l .  

I n  May 1361, t raops  were withdrawn from F o r t  3o'nave as a  r e s u l t  

of the  C i v i l  War. Xost of the white  s e t t l e r s  i n  t?.e a r e a  withdrew 

w i t h  them abandoning t h e i r  p roper ty .  It was only  n?on t h e  r e t u r n  o f  

f e d e r a l  t roops  znd the p ro t ec t ion  which they gave :Sat s e t t l t r s  r z -  

tu rned  t o  the Mohave Trac t  ard explored i t s  minera l  r e sou rces .  The 

C a l i f o r n i a  column a r r ived  i n  Tucson ia June 1862 and d e c l a r e d  t h e  

t z r r i c o s y  under r i r t i a l  law. The w r i t i n g s  of h i s t o r i a n s  wnich hzve 

been in t roduced  a s  evidence i n d i c a t e  ~ h 3 t  this prozcc t ion  by f e d e r a l  

t roops  i r o a  Ca l i fo rn i a  was ebso lu t e ly  necessary bcforc  miners  cou ld  

exp lo re  t h e  mineral  resources of the t r a c t .  

A f t e r  t h i s  r e t u r n  of fedcrn l  t roops ,  l a r g c  nuzbers o f  emig ran t s  
























