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BEFORE THE INDLAN CLAIMS COMMISS ION 

THE FORT S I L L  APACHE T R I B E  OF THE 1 
STATE OF ONAHOMA, 

1 
THE CHIRICAHUA APACHE T R I B E ,  EX REL. ) 

SAM HAOZOUS, BENEDICT JOHZE, 
JAMES KAYWAYKLA , ROBERT GOODAY, 1 
DAVID CHINNEY , 1 

THE WARM SPRINGS APACHE BAND, EX REL. ) 
SAM HAOZOUS, BENEDICT JOHZE, 1 
RAYMOND JOHN LOCO, ) 

) 
THE CHIRICAHUA APACHE BAND, EX REL. ) 

ROBERT GOODAY, DAVID CHINNEY, 
CASPEK CALIO, ) 

1 
THE NAVAJO T R I B E  OF INDIANS, 

1 
Pla in t i f  £8, ) 

v. -+--> 
THE UNITED STATES OF AMERICA, ) 

1 
D e f e n d a n t .  ) 

D e c i d e d :  A p r i l  1, 1970 

FINDINGS OF FACT 

D o c k e t  N o s .  3 0  and 48 

D o c k e t  No.  229 

The C o m m i s s i o n  makes the  f o l l o w i n g  findings of fact:  

1. T h e  F o r t  S i l l  A p a c h e  T r i b e  of the State of Oklahoma represents 

the  C h i r i c a h u a  A p a c h e  T r i b e ,  t h e  Warm S p r i n g s  A p a c h e  B a n d ,  and the  

C h i r i c a h u a  A p a c h e  B a n d ,  and together they cons t i tu te  a single . i d e n t i f i a b l e  

A p a c h e  group having the r i gh t  and c a p a c i t y  t o  bring and maintain i n  

the i r  own behalf under the  Indian C l a i m s  C o m m i s s i o n  A c t  (60 S t a t .  1049) 

the  c l a i m s  asserted h e r e i n  against  the U n i t e d  States. T h e y  shall herein- 

a f te r  be referred t o  e i ther  as " A p a c h e  p l a i n t i f f s " ,  " A p a c h e s " ,  o r  
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simply " p l a i n t i f f s " .  Commission's Finding 2 ,  The For t  S i l l  Apache 

Tr ibe  of the S t a t e  of Oklahoma, e t  a l . ,  v. United S t a t e s ,  Dockets 

30-A and 48-A, 1 9  Ind. C 1 .  Comm. 212, 214 (1968). 

2. The Navajo Tr ibe  of Indians ,  t he  p l a i n t i f f  i n  Docket No. 229, 

i s  a t r i b e  of American Indians  r e s i d i n g  w i t h i n  t h e  t e r r i t o r i a l  limits 

of t h e  United S t a t e s ,  and i t  possesses  a t r i b a l  o rgan iza t ion  recognized 

by the  S e c r e t a r y  of the  I n t e r i o r  a s  having a u t h o r i t y  t o  r ep re sen t  

and t o  a c t  on behalf  of s a i d  t r i b e .  The Navajo Tr ibe  of Ind ians  has  

t h e  r i g h t  and capac i ty  t o  b r ing  and main ta in  t h i s  a c t i o n  under 

Sec t ion  2 of  t he  Indian  Claims Commission Act of August 13 ,  1946 

(60 S t a t .  1050, 25  U.S.C. 570a). 

3. The s u b j e c t  l ands  a r e  l oca t ed  i n  t h e  southwestern p a r t  of t h e  6 
f 

-- 
S t a t e  of New Mexico between t h e  San Francisco River  on t h e  w e s t  and t h e  

Magdalena Mountains on t h e  .east. The no r the rn  boundary of s a i d  l a n d s  i s  

t h e  no r the rn  boundary of a l a r g e  land  a r e a  o r i g i n a l l y  claimed by t h e  

Apache p l a i n t i f f s  i n  t he  For t  S i l l  c a se ,  supra; t he  southern  boundary 

of t h e  s u b j e c t  lands  l y i n g  ad jacen t  t o  t h a t  area awarded t o  t h e  p l a i n t i f f s  

i n  t he  For t  S i l l  case.  P l a i n t i f f s  and the  Navajo Tr ibe  of Ind ians  are 

each a s s e r t i n g  exc lus ive  ownership of t he  Indian  t i t l e  t o  t h e  s u b j e c t  

a r e a .  The d a t e  of taking by the  United S t a t e s  of t h e  Apache p l a i n t i f f s '  

i n t e r e s t s  i n  t h e  sub jec t  lands i s  September 4 ,  1866, t h e  d a t e  of f i n a l  

su r r ende r  o f  t h e  Chir icahua Apaches under Geronimo, and t h e  u l t i m a t e  

removal of t h e  Apaches a s  a t r i b e  from NeN Mexico and Akizona t o  

F lo r ida .  Comm. Finding 14 ,  For t  S i l l  Apache e t  a l . ,  v. United S t a t e s ,  

supra.  



4 .  The e a r l i e s t  record of Apaches i n  t h e  s u b j e c t  a r e a  p e r t a i n e d  

t o  a group ca l l ed  Querechos i n  1563. They were aga in  r e f e r r e d  t o  by 

t h c  f i r s t  Spanish Governor of New Mexico i n  1599. The name "Apache" 

a c t u a l l y  f i r s t  appears i n  t he  l i t e r a t u r e  i n  1598. One b i g  group 

begins  t o  show up between 1607 and 1705, t h e  Apaches de Chilmo, 

desc r ibed  a s  being "north of the Mansos on t h e  Rio Grande ~ i v e r "  

( a t  E l  Paso on the >fexican border) .  When Father  Benavides came i n t o  

t h e  a r e a  i n  t h e  1620 t s ,  he s a i d  t h a t  t h e  Apaches roamed t o  somewhere 

below Socorro, l o c a t i n g  them i n  a reg ion  t h a t  s t r e t c h e d  from t h e  

San Mateo Mountains on the  e a s t  westward t o  what is now the  wes tern  

border  of New Mexico. This d e s c r i p t i o n  inc ludes  i n  i ts  boundaries  t h e  

s u b j e c t  over lap .  Apache expansion southward occurred a f t e r  1700, 

fo l lowing  t h e  Pueblo Rebel l ion,  

5. The expe r t  testimony i n  t h e  record  e s t a b l i s h e d  s p e c i f i c  

Apache h a b i t a t i o n s  wi th in  the  over lap  a r e a  p r i o r  t o  1796 a s  f a r  

w e s t  as t h e  Mangas Mountains, a s  f a r  no r th  as t h e  Ga l l i nas  and 

Bear Mountains, and on the  San Augustin P l a i n s ,  ac ros s  which they  

t r a v e l e d  t o  a l a r g e  c l u s t e r  of Apache sites along the  Rio Grande 

R ive r  e a s t  of the  sub jec t  a rea ,  ranging from the  Magdalena Mountains 

southward. Addit ional  r e s i d e n t i a l  l oca t ions  of the  Apaches w e r e  shown 

t o  p e r s i s t  through a per iod s tud ied  up t o  1876. These inc luded  

l o c a l e s  on t h e  western edge and t h e  c e n t r a l  po r t ion  of t h e  San 

August in P l a i n s ,  with l oca t ions  t o  t h e  no r th  a s  f a r  a s  Quemada and 

t h e  G a l l i n a s  Mountains. Apache l o c a t i o n s  e x i s t e d  i n  t h e  Apache 
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Mountain and Tularosa Mountain a r e a s  a s  l a t e  a s  1868, and i n  the  

Magdalena Mountains i n  1864. The l a t e s t  new Apache loca t ion  t o  the  

Cast near  the  Kio Grande was i n  1863. Others were traced t o  the  period 

of the  1850's.  

6 .  Much of the  t e r r i t o r y  used and occupied by the  Apaches i n  

southwestern New Mexico is semi-arid. Being a nomadic non-agr icul tura l  

people, the  Apache subsistence requirements caused these  Indians  t o  

range over a v a s t  land expanse i n  search  of wild game and such wild 

foods a s  roo t s ,  herbs, mescal, pinon nuts ,  a s  well  a s  s a l t  and 

medicinal i t e m s .  Some of these  resources  ex i s t ed  i n  the  southern 

s e c t o r  of the  subjec t  a rea .  The genera l  unproductiveness of the  land 

exp la ins  t o  a g rea t  extent  the  reasons  f o r  Apache ra id ing  and s t e a l i n g  

from the  Mexicans below the  border, and the  white s e t t l e r s  above, a s  

w e l l  a s  the  p r a c t i c e  of t rading a t  d i s t a n t  pos t s  the  f r u i t s  of  t h e i r  

r a i d s  f o r  the  necese i t i e s  of l i f e .  

The Apaches cont inual ly  used t h e  P la ins  of San Augustin i n  t h e  

over l ap  a r e a  t o  reach t h e i r  h a b i t a t s  near  t:he Rio Grande River,  a s  

w e l l  a s  t o  v i s i t  t rading pos ts  located  a t  Socorro and Sante Fe. 

They moved from one camp t o  another from season t o  season. 

Confirmation of Apache presence i n  the  southern s e c t o r  of t h e  

s u b j e c t  a r e a  i n  regard t o  r a id ing  a c t i v i t i e s  and t r ave l ing  a t  Socorro 

and o the r  p o i n t s  i s  found i n  the  r e p o r t s  of t r ade r s  and United 

S t a t e s  Government o f f i c i a l s  between 1840 and 1856. 



, 

7. The f i r s t  mention of Indians o ther  than Apaches i n  south- 

western New Mexico occurs i n  the 1700's when the  Navajos, under p ressu re  

from the  Utes and Comanches, began a southward movement from the  San 

.Juan basin toward the  Sari Jose River j u s t  north of the  over lap  a r e a .  

A c t u a l l y  Lhe Navajos had entered New Mexico proper sometime between 

chc years  1300 and 1500. 

These Navajo Indians were primarily a nomadic type, and a s  t h e i r  

populat ion increased s o  did t h e i r  economic needs. A s  they acquired 

horses  they sought add i t iona l  forage f o r  t h e i r  growing l i v e s t o c k  

e n t e r p r i s e .  Wandering over broader a reas  they became more war l ike ,  

s tepping up t h e i r  r a i d s  and t h e f t s  from t h e i r  neighbors, be they Indians  

-. - o r  white s e t t l e r s .  
. - 

While t h e r e  i s  l i t t l e  doubt t h a t  the Navajos wandered over .  t h i g  
- .  

genera l . a rea ,  h i s t o r i c a l  records p r i o r  t o  the  attachment of American 

sovereignty a r e  inconclusive a s  t o  the  extent  o r  na tu re  of Navajo 

presence i n  t h e  overlap area .  

8.- Immediately nor th  of the subject  lands and extending roughly 

the  e n t i r e  l eng th  of the  northern boundary of the  overlap a r e a  a r e  

s i t u a t e d  the  contiguous pr inc ipal  pueblos of the Laguna, Acoma, .and 

Zuni. The o r i g i n  of these  Pueblo Indians extends back i n t o  a n t i q u i t y ,  

and t h e i r  continued presence i n  t h i s  par t  of New Mexico has been w e l l  

documented throughout the  periods of Spanish, Mexican and American 

sovereignty.  

North and northwest of the Pueblos were the  Navajos whose f i r s t  

coming i n t o  t h e  Acoina-~aguna area occurred around the  middle of the  
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18th  century when some of them were s e t t l e d  a t  E n c h a l  and Cebol le ta  

i n  an abor t ive  attempt by the  Spanish t o  Chr i s t i an ize  them. Although 

these  missionary at tempts had f a i l e d  by 1750 and the  Navajos had 

moved on Westward, small Navajo bands and fami l i e s  did t h e r e a f t e r  move 

i n  and out  of the  a r e a  north of the  sub jec t  lands.  

Around 1780 the  Navajos began ra id ing  the  Pueblos and t h e  ranches 

of the  neighboring Spanish s e t t l e r s  f o r  sheep and horses.  Reports 

during t h i s  p a r t i c u l a r  period show t h a t  the  Navajo r a i d s  on t h e  Laguna 

Pueblo emanated from the  nor th ,  while the  r a i d s  on the  Acoma came from 

w e s t  of M t .  Taylor.  A t  the  same t i m e  Apaches were ra id ing from t h e  

south.  Spanish troops w e r e  dispatched t o  p ro tec t  the  Pueblos, and 

t h e i r  r e p o r t s  show m i l i t a r y  opera t ions  being conducted i n  t h e  a r e a  

nor th  and northwest o f ,  and w e l l  ou t s ide  of the  overlap area .  

Navajo ra id ing  upon the  Pueblos and the  Spanish se t t lements  

annexed t h e r e t o  remained a common th ing throughout the  e n t i r e  period 

of Spanish sovereignty and on i n t o  the  Mexican period t h a t  began i n  

1821. 

9. While the  Spanish were a b l e  a t  t i m e s  t o  check the  frequency 

of Navajo r a i d i n g  s o r t i e s ,  the  Mexican o f f i c i a l s  considered themselves 

a t  w a r  wi th  Navajos during the  e n t i r e  period of Mexican sovereignty 

(1821-1846). Thus the  Navajos, the  Utes, and the  Apaches continued 

t o  r a i d  t h e  Spanish and Pueblo Indian set t lements.  During t h e  

e n t i r e  Mexican period, Navajo r a i d s  were c a r r i e d  on a t  Lagunz, Acoma, 

San ta  Ana, Abiquiu, Jemez, Cebolleta,  Ri ta  de Laguna, Socorro on 
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the Rio Grande south of Albuquerque, along the San Jose River and the  

Kio Crxnde, a l l  such s i t e  references  being outs ide  the over lap  a rea .  

I n  1838, the Governor of New Mexico reported the Navajo had 

csLablished the i r  permanent winter  quar t e r s  a t  Chuska and Ojo de 

Carr izo ,  S i e r r a  de Tunecha and Canyon de Chelly, a la rge  a r e a  

s i t u a t e d  well north and northwest of the Apaches and the  s u b j e c t  

lands ,  and extending i n t o  northern Arizona. 

10. The advent of American sovereignty over the New Mexico 

T e r r i t o r y  i n  1846 brought promises of m i l i t a r y  protec t ion  a g a i n s t  

marauding t r ibes .  I n  the same year a peace t r e a t y  was sought t o  b e  

,--.-A concluded wi th  the Navajos. The t r e a t y  was ac tua l ly  signed b u t  was 

never r a t i f i e d .  The Navajo t h e r e a f t e r  continued t h e i r  h o s t i l e  in -  -=- 

curs ions  and ra ids  upon the Pueblo Indians and the Spanish sett le- 

mcnts. A second unra t i f i ed  t r e a t y  was negotiated i n  1848, b u t  a t h i r d  

concluded i n  1849 was r a t i f i e d  on September 8 ,  1850. It  proved wor th less ,  

a s  the  Navajos continued t h e i r  depredations along the Puerco Va l l ey ,  

s t e a l  i n s  thousands of sheep from the Pueblos, k i l l i n g  s e v e r a l  settlers 

and genera l ly  causing considerable t rouble  along the Rio Grande. 

I n  1855 the United S t a t e s  i n  another proposed t r e a t y  wi th  the  

Navajo t r i b e  sought to  c rea te  the f i r s t  Navajo r e s e r v a ~ i o n ,  t h e  out -  

l i n e s  of which were taken off  an 1851 map of New Mexico prepared by 












