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OPINION OF THE COMMISSION 

Chairman KuykendaLl de l ivered  the opinion f o r  t h e  Commission. 

The c l a im presented he re in  i s  brought under s e c t i o n  2 ,  c l a u s e  3, 

of  t h e  Ind ian  C l a i m s  Commission Ac4 60 S t a t .  1049, and is based on a n  

a l l e g e d  unconscionable cons idera t ion  paid f o r  lands which were ceded 

t o  t h e  United S t a t e s  by the  Treaty of September 24, 1819 ( 7  S t a t .  203).  

Those l ands  are shown as Area 111 by Charles  C. Royce on h i s  Michigan 

I map i n  t h e  18th  Annual Report of the  Bureau of American Ethnology 
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l P a r t  11) Indian Land Cessions. The lands w i l l  h e r e i n a f t e r  be 

re fe r red  t o  a s  Royce Area 111. 

Since the  p l a i n t i f f s  i n  both Docket Nos. 18-G and 57 a l leged 

claims r e l a t i n g  t o  the  1819 cession of Royce Area 111, t h e  cases  

were consolidated f o r  t r i a l .  However, the  p l a i n t i f f s  i n  Docket No. 18-G 

did  not  submit any evidence i n  support of t h e i r  claim, and nothing 

has been presented t o  even suggest an i n t e r e s t  of any of t h e  Docket 

NO. 18-G p l a i n t i f f s  i n  the  subject  matter of the claim here in .  I n  

f a c t ,  counsel f o r  those p l a i n t i f f s  s t a t e d  a t  the  hearing on t h i s  

case t h a t  the  proper p l a i n t i f f s  t o  t h i s  a c t i o n  a r e  t h e  Saginaw 

Chippewas and t h a t ,  a f t e r  the  f i l i n g  of the  p e t i t i o n  i n  Docket No. 

18-G, subsequent inves t iga t ion  revealed t h a t  none of t h e  Indians i n  

Docket No. 18-G was of the  Saginaw, Swan Creek o r  Black River group 

of Indians. We have concluded from t h e  record i n  t h i s  case t h a t  the 

Saginaw Chippewa Indians were the  Chippewa Indians who ceded Royce 

Area 111 i n  1819 and t h a t  t h e  p l a i n t i f f s  i n  Docket No. 57 a r e  t h e  

proper p a r t i e s  t o  prosecute any claim r e l a t i n g  t o  t h a t  cession.  
1 

Since thk Docket No. 18-G p l a i n t i f f s  a r e  not  proper p a r t i e s  he re in  

and none of them have any i n t e r e s t  i n  the subject  matter of t h i s  

s u i t ,  t h e  c la im presented i n  Docket No. 18-G w i l l  be dismissed. 

A t  t h e  hearings i n  t h i s  matter  the  p l a i n t i f f s  i n  Docket No. 57 

presented evidence t o  support t h e i r  claim of abor ig inal  t i t l e  t o  Royce 

A r e a  111. A t  the  conclusion of the hearing they moved t h e  Commission 

f o r  appropr ia te  f indings and an order determining t h a t  they had been 
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granted  recognized 

claim was based on 

t i t l e  t o  Royce Area 111. The recognized t i t l e  

t he  Trea ty  of Greenevi l le  of August 3 ,  1795 

(7 S t a t .  4 9 ) ,  and the  Trea ty  of September 24, 1819 (7 S t a t .  2 0 3 ) ,  

ceding Royce Area 111 t o  the  uni ted S ta t e s .  The motion w a s  denied 

by an o rde r  on December 15, 1965, i n  which t h e  Commission s t a t e d  

t h a t  Y determina t ion  of recognized t i t l e  would involve f a c t u a l  matters 

which would be b e t t e r  determined upon f u l l  b r i e f s  and proposed f ind -  

ings  of f a c t  by t h e  p a r t i e s .  We have considered the  ques t ion  of 

recognized t i t l e  w i th  r e s p e c t - t o  Royce Area 111 and have concluded 
, 

t h a t  t he  p l a i n t i f f s  i n  Docket No. 57 d id ,  i n  f a c t ,  possess  such t i t l e .  

The Trea ty  of  Greenevi l le  of August 3, 1795, w a s  a t r e a t y  of 

- recogni t ion .  M i a m i  T r ibe  of Oklahoma v. United S t a t e s ,  146 C t .  C1.  

421, 175 F. Supp. 926 (1959). By the  t e r n s  of  t h a t  t r e a t y  t h e  United 

S t a t e s  r e l i n q u i s h e d  i t s  claims t o  t he  Indian lands w i t h i n  a de f ined  

a rea .  The rel inquishment  was intended t o  confer  on t h e  Ind ian  p a r t i -  

c i p a n t s  t h e  r i g h t  t o  permanently, "as long as they p l ease" ,  occupy 

the  land. wi thout  i n t e r f e rence .  

The defendant  opposed any determinat ion of recognized t i t l e  i n  

p l a i n t i f f s !  f avo r  on the  ground t h a t  the  record does n o t  e s t a b l i s h  t h a t  

any of  t h e i r  a n c e s t o r s ,  Saginaw Chippewas, s igned  the  Trea ty  o f  Greenev i l l e .  

While i t  is  t r u e  t h a t  no evidence has been adduced i d e n t i f y i n g  any one 

of t h e  e l even  Chippewa s igne r s  of the  t r e a t y  a s  a Saginaw Chippewa, w e  

a r e  s a t i s f i e d  t h a t  t he  Snginaw Chippewas d id  p a r t i c i p a t e  i n  t h e  t r e a t y  

and a r e  e n t i t l e d  t o  a l l  the  bene f i t s  of the  t r ea ty .  
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In Finding of Fact No. 4 we have described in detail the per- 

tinent provisions of the Treaty of Greeneville. In Article IV of 

the treaty the United States agreed to pay the Chippewas an annuity 

of $1,000,00. The records of the United States disclose.that a 

substantial portion of the required annuity payments due the 

Chippewas under the Greeneville Treaty were in fact disbursed to 

Saginaw Chippewas. A detailed report of Greeneville Treaty dis- 

bursements was prepared by the General Accounting Office and trans- 

mitted on December 26, 1933, to the Attorney General of the United 

States for use in connection with a pending suit by the Saginaw, 

Swan Creek, and Black River Chippewas in the Court of Claims (See 

Finding of Fact No. 6). The Connnission has on its own motion, made i 

the applicable portions of that report a part of the record in this 

case as Commission Exhibit 1. The report establishes that from 

January 1, 1812, to June 30, 1856, the United States disbursed a 

total of $44,000.00 in Greeneville Treaty payments to the Saginaw Bands 

of Chippewa Indians. The United States relied on that report to 

establish that it had properly disbursed all of the required Chippewa - 
annuities pursuant to the 1795 Greeneville Treaty. The suit was 

subsequently dismissed on motion of the plaintiffs for nonprosecution. 

100 C t  Cl. 570 (1943). 

On April 1, 1940, the Mole Lake Band and five other Chippewa 

bands filed a petition in the Court of Claims (No. 45162). Three 

additional bands of Chippewas became plaintiffs by intervention in 
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that suit. None of the plaintiffs in the subject case was involved 

in the Mole Lake case. Among the causes of action involved in that 

case were alleged unpaid balances due the plaintiffs therein from the 

Chippewa portion of the Greeneville Treaty annuities. The defendant 
* 

filed the same General Accounting Office report in that case to 

establish that the Chippewa annuities under the Greeneville Treaty 

had been properly disbursed. The Court of Claims found that the 

Greencville Treaty obligations of the United States did not run to 

any of the Mole Lake case plaintiffs. The Court noted that the United 
* 

States had disbursed a total of $44,000.00 in Greeneville Treaty 

annuity payments to the Saginaw Bands of Chippewa Indians. Mole Lake 

]:and, et al., v. United States, 126 Ct. C1. 596, 606 (1953). 

.We have also noted the defendant's position in another consolidated 

case before the Commission involving Chippewas and the Greeneville 

Treaty. In Red Lake Rand et al., (Docket No. 18-E) and Ottawa and 

Chippewa Indians of Michigan et al., (Docket No. 58) the defendant, 

in its proposed findings dealt with the identity of the signers of 

the Greeneville Treaty. Since we consider the defendant's position 

in that case to be of some significance to the question now before 

us, we have made the defendant's "Requested Findings of Fact, etc.," 

filed on October 21, 1958, Docket Nos. 18-E and 58, a part of the 

record in this case as Comisgion.Exhibit 2. In those "Proposed 

Findings", relating to the proper parties and recognized title, the 

defendant stated. 



22 Ind. C1. Comm. 504 

Finding No. 4 

Thus, it clearly appears that the Ottawa and 
! Chippewa nations of Indians of Michigan, as such, ' were not a party to the Treaty of August 3, 1795 at 

Greeneville, although both Masass, a Chippewa Chief 
from Michilimackinac, and Mashipinashiwish or Bad 
Bird, an Ottawa-Chippewa chief from L'Arbre Croche, 
did actually sign this -treaty as individual Indians. 

Of the various autonomous groups of Ottawas and 
Chippewas, only the Ottawas of Grand River and the 
Maurnee and the Chippewas of the Saginaw were parties 
to the Treaty of August 3, 1795 at Greeneville. 
(Emphasis supplied) (Comission Exhibit 2, pp. 19,20) 

Under the particular circumstances of this case, we are convinced 

that the Saginaw Chippewas were, in fact, participants in the Treaty 
... . . 

of Greeneville. The defendant, in disbursing the Chippewa portion of 

- i 
the Greeneville Treaty annuities, considered the Saginaw Bands of 

Chippewas to be the proper Chippewa Indians to receive the annuity 

payments promised by the United States. Thus 811 of the Chippewa 

portion of the Greeneville Treaty annuities paid after 1812 was 

disbursed to Saginaw Chippewas. Prior to that time the records of 
I 
! 

the United States do not reveal the particular bands of Chippewas 

involved. But no other :bands of Chippewas have been listed as payees 

of any of the annuities. Having consistently maintained that the 

Saginaw Chippewas were the proper recipients of the annuity disbursements, 

the defendant cannot now be heard to deny that Saginaw Chippewas were 

participants in the Greeneville Treaty. In two cases brought in the 

Court of Claims (one involving the same Saginaw, Swan Creek and 
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Black River Chippewa p l a i n t i f f s  a s  i n  t h i s  case)  the  United S t a t e s  

has interposed the  records of Greenevil le  Treaty annuity payments 

t o  t h e  Saginaw Chippewas t o  demonstrate t h a t  the  payments requi red  

by t h a t  t r e a t y  had been properly made. I n  the  Mole Lake c a s e  t h e  

Court of Claims found tha t  no par t  of the  Greenevi l le  Treaty a n n u i t i e s  

f o r  Chippewas was owing any of the  seven Chippewa bands represented  

t h e r e i n  because those bands had not been p a r t i e s  t o  the  Greenevi l le  

Treaty.  The Court took no t i ce  of t h e  f a c t  t h a t  the  Chippewa payments 

had been made, including a t o t a l  of $44,000.00 t o  the  Saginaw Chippewas. 

Would the  d e f e n d a n t a w  have t h i s  Commission hold t h a t  t h e  Saginaw 

Chippewas were not  p a r t i e s  t o  the  Greenevil le  Treaty? I f  they were 

3 no t ,  what of a l l  the  annuity disbursements paid t o  Saginaws i n  

d i scharge  of  the  t r e a t y  obligat ions? To t h e  contrary,  as r e c e n t l y  

a s  1951 t h e  defendant has urged the Commission t o  f i n d  a s  a f a c t .  

t h a t  the  "Chippewas of the  Saginaw were p a r t i e s  t o  the  Treaty of 

August 3, 1795 a t  Greeneville.'! 

Admittedly we would pe r fe r  t o  base  our conclusion t h a t  t h e  

Saginaw Chippewas were p a r t i e s  t o  the  Greenevil le  Treaty on evidence 

p o s i t i v e l y  iden t i fy ing  individual  Saginaws a t  the  1795 Treaty 

n e g o t i a t i o n s  and specifying which of the  s igners  were of the  Saginaw 

bands. But apparently tha t  is not poss ib le  i n  t h i s  case. It is,. 

of course ,  understandable. The United S t a t e s  chose t o  cons ider  t h e  

Chippewa Nation as  the par t ic ipant  a t  the  Greenevil le  negot ia t ions .  

There was no e f f o r t  at t h a t  time t o  i d e n t i f y  the  individual  bands 
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which might have been involved. Even i n  t h e  1819 Treaty of cess ion  

the Indians were d e a l t  with a s  the  "Chippewa Nation of Indians," 

although there i s  no dispute t h a t  the  Indians who ceded Royce Area 

111 were the Saginaw Chippewas. I n  t h i s  case  we f ind  the  evidence 

s u f f i c i e n t  t o  e s t a b l i s h  t h a t  t h e  Saginaw Chippewas were Greenevi l le  

Treaty par t ic ipants ,  and, as such, t h a t  band of Chippewas w a s  

e n t i t l e d  t o  a l l  of the  recognized t i t l e  r i g h t s  granted by t h e  United 

S t a t e s  under the Greeneville Treaty. 

Our conclusion tha t  the Saginaw Chippewa par t i c ipa ted  i n  t h e  

t r e a t y  has been fu r the r  stengthened by the  reference  t o  the  Greenevi l le  

Treaty i n  A r t i c l e  5 of the  1819 Treaty. I n  t h a t  a r t i c l e  the  United 
- 

S t a t e s  agreed tha t  a s t i p u l a t i o n  i n  t h e  1795 Greenevil le  Treaty would . 
3 
2 - 

apply t o  the  1819 Treaty. The s t i p u l a t i o n  concerned.the r i g h t  of 

Indians  t o  hunt upon the ceded lands. It i s  log ica l  t o  conclude t h a t  

t h i s  provis ion was included i n  the  Saginaw Chippewa cess ion because 

the  United S t a t e s  knew i t  was deal ing with the  same Chippewas who had 

p a r t i c i p a t e d  i n  the Greenevil le  Treaty. 

While t h e  Greeneville Treaty recognized the  t i t l e  of t h e  Indian 
' 

p a r t i c i p a n t s ,  such recognit ion was sub jec t  t o  a l a t e r  determination 

of t h e  p r e c i s e  boundaries of t h e  lands which had been "rel inquished 

to" o r  recognized i n  the respec t ive  Indian t r ibes .  With respect  t o  

t h e  Saginaw Chippewas tha t  was accomplished i n  1819 by the  t r e a t y  

which descr ibed by metes and bounds the  lands which were then ceded 

t o  t h e  United Sta tes .  Thus the  Treaty of September 24, 1819, supra,  
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complet 

C1. Conan. 

cd the rec ognit ion of the  Saginaw Chippewas' t i t l e .  

BY the Treaty of September 24, 1819 supra ,  the Saginaw Chippewas 

ceded Royce Area 111. A r t c i l e  9 of the t r ea ty  s t i p u l a t e d  t h a t  it 

should bbcome e f f e c t i v e  upon r a t i f i c a t i o n .  However, i n  t h e  absence 

of the  recorded r a t i f i c a t i o n  date,  the proclamation d a t e  of March 

25, 1820, w i l l  serve as the  da te  of taking. 

Accordingly, t h i s  case w i l l  proceed t o  a determination of (1) 

the acreage of the  labds ceded, a s  described i n  A r t i c l e  1 of the  

1819 Treaty, less the reservations a s  described i n  the  t r e a t y ;  (2) 

the  f a i r  market value of the ceded lands a s  of March 25, 1820; and 

(3)  the  considerat ion given f o r  the cession of Royce Area 111. 

Concurring: 

John T. Vance, Commissioner 

H. Pierce,  Commissioner 

c cantle^ Blue, ~o#hiss ioner  




