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BEFORE THE I N D M  CLAm COMMISSIOE 

THE KiCKA'iCO TIIIBE OF KANSAS, THE ) 
KICKAPOO TRIBE OF OKLAHOMA, THE ) 
KICKAPOO KATION, e t  a l . ,  1 

1 
P l a i n t i f f s ,  1 

1 
v. 

THE UNITED STATES OF AYERICA, 1 
1 

Def endazt  . 

Docket No. 193 

HAVING CONSIDERED t h e  p e t i t i o n  f o r  allowance of a t t o r n e y s '  f e e  
f i l e d  on December 10,  1969, f o r  t h e  law f i r m  of Harr i son ,  Thomas, 
Spangenberg & Hul l  by Al lan  Hu l l ,  Esquire ,  a  member of s a i d  f i r m  and 

- 
t he  a t t o r n e y  of record  h e r e i n  f o r  t he  above-named p l a i n t i f f s ,  t h e  
response of the defendant  f i l e d  on March 6,  1970, t h e  c o n t r a c t s  under 
which the  a t t o r n e y s  served  t h e  s a i d  p l a i n t i f f s ,  and t h e  remainder of 
t h e  record  h e r e i n ,  t h e  Commission f i n d s  a s  follows: 

1. On February 29, 1968, i n  consonance wi th  a n  approved compromise 
se t t l emen t  between t h e  p a r t i e s ,  t h e  Commission en te red  a  f i n a l  judgment 
h e r e i n  i n  favor  of t h e  p l a i n t i f f s  i n  the  amount of $540,000.00 (19 fnd. 
C 1 .  Comrn. 3 7 ,  e t .  s e q . ) .  Funds t o  s a t i s f y  t h e  judgment were appropr i a t ed  
by the  Act of Ju ly  9 ,  1968 (82 S t a t .  307). The p e t i t i o n  by t h e  a t t o r n e y  
of record  reques t6  allowance of an a t t o r n e y s '  fee of $54,000.0.0 com- 
p r i s i n g  t e n  percent  of t he  s a i d  f i n a l  judgment. 

2 .  The a t t o r n e y s '  s e r v i c e s  i n  behalf of t h e  p l a i n t i f f s  were 
rendered under c o n t r a c t s  s e p a r a t e l y  made wi th  The Kickapoo Tr ibe  of 
Kansas and The Rickapoo Tr ibe  of Oklahoma. 

The Kickapoo Tr ibe  of Kansas i n i t i a l l y  en t e red  i n t o  a  c o n t r a c t  
wi th  the law f i rm of Pam, Hurd & Reichman (now S c h i f f ,  Hardin,  Waite,  
Dorschel & B r i t t o n )  da ted  September 4,  1948. This c o n t r a c t ,  s s s i g n e d  
number I-1-ind. 42141, was approved on March 10,  1949, and had a  
s p e c i f i e d  term of t e n  yea r s  beginning with the  d a t e  of approval .  By a 
s t i p u l a t i o n  end agreement, dated A p r i l  8, 1950, between the lsw f i r m  
of Har r i son ,  Thomas, Spangenberg & Hul l  and t h e  law ffrm of Pam, Hurd 
& Xeichman all r i g h t s  of t h e  l e t t e r  under con t r ac t  No. I-1-ind. 42141 



2 2  Ind .  C 1 .  Comm. 466 467 

were assigned t o  Harr i son ,  Thomas, Spangenberg & Hul l  who accepted 
such assignment snd assumed the  a t t o r n e y s '  o b l i g a t i o n s  uxder t h e  
c o n t r a c t .  ' R e  s a i d  assignment was approved on June 14 ,  1950. An 
e x t e n s i o c  of t he  c o n t r a c t  f o r  a pe r iod  of f i v e  yea r s  beginning 
March 10 ,  1959, was approved on March 19 ,  1959. On December 20, 1964, 
The Kickapoo Tr ibe  of  Kanses and the  f i rm  of Harr i son ,  Thozas, 
Spangenberg & Hul l  en t e r ed  i n t o  a new c o n t r a c t  numbered 14-20-0200-1900. 
This  c o n t r a c t  was approved on Apr i l  9 ,  1965, and had a s p e c i f i e d  t e r m  
of f i v e  yea r s  beginning March 10,  1964. An ex tens ion  of t h e  c o n t r x t  
f o r  an a d d i t i o n a i  per iod  of t en  yea r s  from and a f t e r  March 14 ,  1969, 
was approved on June 24, 1969. 

The Kickapoo Tr ibe  of Oklahoma i n i t i a l l y  en t e r ed  i n t o  a 
c o n t r a c t  w i th  t h e  law f i rm  of Dempsey, M i l l s  and Casey (now M i l l s  and 
G a r r e t t )  da ted  August 14 ,  1948. This  c o n t r a c t ,  ass igned number 
1-1-ind. 42128, was approved on December 24, 1948, and had a spec i f2ga  
term o f  t c n  y e a r s  beginning wi th  i t s  d a t e  of approva l .  By a s t i p u l a -  
t i o n  and agreement,  da ted  A p r i l  20, 1951, between t h e  law f i r m  of 
IiarrLson, Thomas, Spangenberg & H u l l  and t h e  law f i rm  o f  Dempsey, 
M j 1 1 s - s u I  Cnsey, a l l  r i g h t s  of t h e  l a t t e r  under t h e  s a i d  c o n t r a c t  were 
a s s igned  t o  Harr i son ,  Thomas, Spangenberg & Hul l  who accepted such 
assignment  and assumed the  a t t o rneys '  o b l i g a t i o n s  under t h e  c o n t r a c t .  
The s a i d  assignment was approved on August 14 ,  1951. An ex t ens ion  of 
c o n t r a c t  No. I-1-ind. 42128 f o r  a -pe r iod  of f i v e  y e a r s  beginning 
December 24, 1958, was approved on June 5 ,  1958. On December 20, 1964, 
?'he Kickapoo Tr ibe  of Oklahoma and the  law f i r m  of Harr i son ,  T'homas, 
Spangenberg and Hu l l  en te red  i n t o  a new c o n t r a c t  numbered 14-20-0200- 
1899. Th i s  c o n t r a c t  was approved on A p r i l  8 ,  1965, and had a s p e c i f i e d  
term of f i v e  y e a r s  beginning December 27 ,  1963. An ex t ens ion  of t h e  
c o n t r a c t  f o r  a per iod  of t e n  yea r s  beginning December 28, 1968, was 
approved on May 28, 1969. 

3 .  A l l  of t h e  aforementioned c o n t r a c t s  provide t h a t  t h e  
compensation of t h e  a t t o r n e y s  f o r  s e r v i c e s  rendered s h a l l  be  t en  
p e r c e n t  of  any and a l l  sums recovered f o r  t h e  Ind ians .  

4. At tached  t o  t he  p e t i t i o n  f o r  allowance of a t t o r n e y s '  f e e  i s  
a photo  r ep roduc t ion  of a l e t t e r ,  dated December 4 ,  1969, from t h e  
law f i r m  of  M i l l s  and G a r r e t t ,  successor  t o  t h e  f i rm  of Dempsey, M i l l s  
and Casey, d i s c l a iming  any i n t e r e s t  i n  any l e g a l  f e e s  due f o r  s e r v i c e s  
rendered i n  t h e  prosecut ion  before  t h e  Ind ian  Claims Commission of any 
ca se s  of  The Kickapoo Tr ibe  of Kansas o r  The Kickapoo Tr ibe  of 
Oklahoma. A l so  a t t ached  t o  t he  s a i d  p e t i t i o n  is  a photo r ep roduc t ion  
of a l e t t e r ,  da t ed  March 4 ,  1968, from the  law f i rm  of S c h i f f ,  Hard in ,  
Waite ,  Dor sche l  & B r i t t o n ,  successor  t o  t h e  f i rm of Pzn, Hurd 5 
Reicnmann, exp re s s ing  a s i m i l a r  d i s c l a imer  a s  t o  l e g a l  f e e s  earned i n  
r e s p e c t  t o  c l a ims  of Tne Kickapoo Tr ibe  of Kansas. 
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5. The defendant 's  response t o  the p e t i t i o n  f o r  allowance of 
a t torneys '  fee transmitted a copy of a l e t t e r ,  dated January 21, 1570, 
from the  Associate S o l i c i t o r  f o r  Indian Af fa i r s ,  Department of t h e  
I n t e r i o r ,  and copy of an accompanying memorandum, dated January 8, 
1970, from the  Acting Assis tant  Conrmissfoner of the Bureau of Indian 
Af fa i r s .  The l e t t e r  expressed the concurrence of the  Department of 
the  I n t e r i o r  with the advice i n  the  memorandum tha t  the  Bureau of 
Indian Affa i rs  has no object ion t o  the  allowance of the  $54,000.00 
f e e  sought s ince  i t  is  ten percent of the  amount awarded t o  t h e  
Kickapoo Tribes and the  applicable claims at torney con t rac t s  provide 
f o r  an at torney f e e  of t en  percent of any and a l l  sums recovered f o r  
the  Indians.  I n t e r  a l i a ,  the  defendant's response mentioned t h e  
Provision i n  the  severa l  contrac ts  with p l a i n t i f f s '  counsel f o r  
compensation i n  the  amount of ten  percent of a l l  sums recovered, t h e  
concurrence of the  Department of the I n t e r i o r  with the  aforementioned 
advice i n  the  memorandum from the Acting Commissioner of the  Bureau of 
Indian Af fa i r s ,  and concluded by s t a t i n g ,  i n  e f f e c t ,  t h a t  t h e  t e n  
Percent f e e  requested is  permiss$ble under the Indian Claims Commission 
Act, and t h a t  the  defendant has no reason t o  quest ion any of t h e  
a l l e g a t i o n s  made i n  the  p e t i t i o n  f o r  allowance of a t torneys '  f ee .  

6. Notices of the  f i l i n g  of the  p e t i t i o n  f o r  allowance of 
a t to rneys '  f e e  were duly s e n t  on December 10, 1969, t o  the Chairman 

L - -3 of the  Tr iba l  Council of The Kickapoo Tribe of Kansas and t h e  Chairman 
of t h e  Tr iba l  Council of The Uckapoo Tribe of Oklahoma. No response 
t o  e i t h e r  no t i ce  was received. 

3.  The attorneys have rendered valuable k g a l  se rv ices  t o  The 
Kickapoo Tribe of Kansas and The Kickapoo Tribe d Oklahoma i n  t h e  
success fu l  prosecution of the  claims asser ted  here in ,  and they a r e  
e n t i t l e d  under the terms of the  aforementioned contrac ts  t o  t h e  
requested f e e  of $54,000.00. 

IT  I S  THEREFORE ORDERED t h a t  out of the  judgment money r e s u l t i n g  
from t h e  f i n a l  judgment entered herein on February 29, 1968, t h e r e  s h a l l  
be disbursed t o  the law f i rm of Harrison, Thomas, Spangenberg & Hull  
t h e  sum of $54,000.00 as  payment i n  f u l l  of the  a t torneys '  f e e  owed f o r  
s e r v i c e s  rendered herein by the at torneys f o r  the above-named p l a i n t i f f s .  

i% 
Dated a t  Washington, D. C., t h i s  / -day of March, 1970. . 

. . . .  

Margaret H. P ierce ,  Commissioner John T. Vance, Commissioner 




