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H A V I N G  COXSIDERED t h e  p e t i t i o n  f o r  a l lowance o f  a t t o r n e y s '  f e e s  
and expenses  f i l e d  on August 28, 1969, by Royal D. Marks of t h e  law 

1 

f f i r m  o f  Marks and Marks, t h e  a t t o r n e y  of r e c o r d  f o r  t h e  above-named 

.- 
p l a i n t i f f ,  i n  beha l f  of h imse l f  and a l l  o t h e r  a t t o r n e y s  hav ing  a n  
i n t e r e s t  i n  rhc  l i t i g a t i o n  h e r e i n ,  t h e  de fendan t ' s  r e s p o n s e  t o  t h e  
p e t i t i o n  f i l e d  on November 3 ,  1969, t h e  amended p e t i t i o n  f o r  a l lowance  
o f  a t t o r n e y s '  f e e s  and expenses  f i l e d  on November 7 ,  1969, by t h e  same 
a t t o r n e y  o f  record  i n  b e h a l f  of t h e  same a t t o r n e y s ,  t h e  d e f e n d a n t ' s  
l c t t c r s  o f  November 23 and December 12 ,  1969, t o  t h e  deputy c l e r k  of 
t h e  Comnission i n  response  t o  t h e  amended p e t i t i o n ,  t h e  c o n t r a c t s  under  
which t h e  a t t o r n e y s  s e r v e d  t h e  said p l a i n t i f f ,  and t h e  remainder  of t h e  
r e c o r d  h e r e i n ,  t h e  Commission f i n d s  as fo l lows :  

1. On August 6 ,  1969, i n  consonance w i t h  an approved compromise 
s e t t l e m e n t  between t h e  p a r t i e s j . t h e  Commission e n t e r e d  a  f i n a l  judgmenc 
h e r e i n  i n  t h e  amount o f  $1,240;000.00 i n  f a v o r  of t h e  Havasupai T r i b e  
( 2 1  I n d .  C 1 .  Comm. 324, 341).  Fun& t o  s a t i s f y  t h e  judgment were 
a p p r o p r i a t e d  by thc. Act of December 26 ,  1969 (83 S t a t .  447) .  

2 .  The a t t o r n e y s '  s e r v i c e s  i n  beha l f  o f  t h e  p l a i n t i f f  were  
r e n d e r e d  under  a c o n t r a c t  o r i g i n a l l y  e n t e r e d  i n t o  on A p r i l  1 3 ,  1949 ,  
between t h e  Havilsu;~ai T r i b e  and t:ie law f i r m  of Marks and Marks o f  
P h o e n i x ,  Arizona ( B a r n e t t  E, and Xoyal D. ?kirks). S a i d  c o n t r a c t ,  
assigned Synbol I - i - ind .  No. 42164, was approved on J u l y  5 ,  1949,  and 
h a d  a s p e c i f i e d  term f o r  Lhe p e r i o d  beg inn ing  January 1, 1949, and 
e n d i n g  December 31, 1954. By an agreement d a t e d  Yfrch 8 ,  1958, a s s i g n e d  
Symbol 14-20-650 Cont rac t  No. 544, approved cn June 6 ,  i958 ,  t h e  c o n t r a c t  
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was extended f o r  t he  period beginning J m u z r y  1, 1955, and ending December 31 
1964. Under an agreemeac dated December 12 ,  1964, approved DD February 5 ,  
1965, the  cont rac t  was further extended f o r  t he  per iod  beginning January i, 
1965, and ending DecemSer 31, 1970. 

3. An assignment by tne law f i r m  of %irks and >larks of  a 1 5  percezt  
i n t e r e s t  i n  any f e e  received under t h e  con t r ac t  t o  t h e  j o i n t  e f f o r t s  group 
represented by the law f i r m  of R iege lwn ,  S t r a s s e r ,  Schwartz and Spiege lberg  
(now S t r a s s e r  , Spiegelberg, F r i ed ,  Frank & Kampelnan) was approved on 
November 17, 1950. 

4 .  Under paragraph 4 of the  a t t o r n e y s '  c o n t r a c t ,  t h e  Havasupai Tribe 
i3grced t o  pay the  a t to rneys  f o r  t h e i r  s e r v i c e s  a  sum equ iva l en t  t o  10 pe rcen t  
of  t he  amount recovered i n  money i n  any and a l l  c laims presented  bv t h e  
attorneys on behalf of the t r i b e  before  the Indian Claims C o m i s s i o n .  The 
c o n t r a c t  a l s o  provides,  i n  paragraph 5 t he reo f ,  t h a t  t he  a t t o r n e y s  s h a l l  be  
reimbursed f o r  such expenses as they incur red  reasonably necessary  Co  he 
Proper performance of the  se rv i ces  requi red  of them. 

5.. I n  h i s  o r i g i n a l  and amended p e t i t i o n s  the  a t to rney  of record  
reques ts  the allowance of a t t o rneys '  f ee s  i n  t he  amount of $124,000.00, 10 
percent  of t h e  aforementioned f i n a l  judgment. I n  i t s  responses  t o  t hose  
p e t i t i o n s  the  defendant advised t h a t  n e i t h e r  i t  nor the  Bureau of Ind ian  
A f f a i r s  has any objec t ion  t o  the  amount of t he  requested f e e .  

6.  The a t to rneys  have rendered va luable  l e g a l  s e r v i c e s  t o  t h e  Havasupaj 
Tr ibe  i n  the  succes s fu l  prosecut ion of its claims he re in  and they a r e  
e n t i t l e d  under the  terms of t h e i r  con t r ac t  t o  an award of f e e s  i n  t he  amount 
of $124,000.00. 

7. The amended p e t i t i o n  by the a t to rney  of record accounts  f o r  
unreimbursed expenses t o t a l i n g  $7,648.21 incur red  he re in  by t h e  l a w  f i r m  of 
Marks and Msrks i n  the prosecut ion of the  claims of t h e  Havasupai T r ibe .  I n  
i t s  response of December 1 2 ,  1969, t o  the  amended p e t i t i o n ,  t h e  defendant  
advised  t h a t  i t  has no c r i t i c i s m  of t he  expense i tems cleimed t h e r e i n  and 
t h a t  t he  Bureau of Indian A f f a i r s  is s a t i s f i e d  wi th  them. A l l  of t h e  expenses 
included i n  t h e  t o t a l  of $7,648.21 a r e  reasonable and p r o p e r l y  re imbursable  
out  o f  the  judgment money r e s u l t i n g  from the  aforementioned f i n a l  judgment. 

8. The deputy c l e r k  of the Commission advised t h e  Chairman of t h e  
Havasupai T r i b a l  Council, i n  a  l e t t e r  dated November 1 2 ,  1969, of t h e  f i l i n g  
of  t h e  aforementioned p e t i t i o n s  f o r  allowance of a t t o r n e y s '  f e e s  and expenses.  
'fie l e t t e r  enclosed copies of t he  p e t i t i o n s  f o r  review and c o n s i d e r a t i o n  by 
t h e  Chairman and the  Tr iba l  Council and requested t h a t  t h e  Commission be 
fu rn i shed  w i t h  any comments o r  information on the p e t i t i o n s  t h a t  t h e  Chairman 
o r  t h e  Counci l  considered t h a t  the  Commission should have b e f o r e  a c t i n g  on 
t h e  p e t i t i o n s .  There was no response t o  t h i s  communication. 

I T  I S  THEREFORE ORDERED t h a t  ou= of t he  judgment money r e s u l t i n g  from 
t h e  f i n a l  judgment entered he re in  on August 6 ,  1969, t h e r e  s h a l l  
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be d i sbu r sed  t o  t he  law f i rm  of Karks and Yzrks of Phoenix, Arizona,  
t h e  sum of $124,000.00 a s  payment i n  f u i l  of t h e  a t t o r n e y s '  f e e s  owed 
f o r  t he  s e r v i c e s  rendered he re in  by t h e  a t t o r n e y s  f o r  t he  p l a i n t i f f .  

IT I S  FLTTHER ORDERED t h a t  o u t  of t h e  aforementioned judgment 
monev t h e r e  s h a l l  be disbursed  t o  t h e  lzw f i r m  of Marks and Ylrks of 
Phoenix, Arizona, t he  SLT of $7,648.21 a s  payment i n  f u l l  f o r  t he  
unreimbursed expenses i ncu r r ed  h e r e i n  by t h e  s a i d  f i rm.  

& 
Dated a t  Washington, D. C . ,  t h i s  A< day of February,  197C. 

John T. Vance, Commissioner 
-- 0 

-'hLr/g - 
xargarev . Pierce, Commissioner 




