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OPINION ON MOTION TO STRIKE . 

I'cJr c u r l a m .  

On J a n u a r y  9 ,  1970,  t h e  p l a i n t i f f  f i l e d  w i t h  t h i s  Commission a 

tlucumt.n t cbn t i t  l e d  " ~ c t i  t i o n e r ' s  Reques ted  F i n d i n g s  o f  Fact  and B r i e f " .  

7 '1~~ .  f o r m a t  o f  t h a t  document w a s  n o t  cons  i s t c n t  w i t h  t h e  r e q u i r e m e n t s  

of ti)(. Commiss ion ' s  13011cy S ta t emen t  No. 1 0 4 ,  d a t e d  December 2 3 ,  1968 ,  

p r c b s r r i t > i n p ,  the. p r c s t l n t n t i o n  o f  proposctd f i n d i n g s  o f  f a c t ,  a rgumen t ,  

an2 1) r i e i . 

!!v n m o t i o n  f i l e d  w i t h  t h i s  C o m ~ i s s i o n  on Janua ry  1 6 ,  1970 ,  t h e  

d c . f ~ : n d a n  t moved  tila: tiic p l a i n t i f f ' s  p roposed  f i n d i n g s  o f  f a c t  and 

b r i e l -  tx. s t r i c k e n  01:  tile g e n e r a l  g r o u n d  t t ~ a t  P o l i c y  S t a t e m e n t  No. 104 

r c q u i  rcLs rc . j~ .c t  i o n  <) f  p r o i ~ ~ s e d  f i n d i n g s  and b r i e f  which do  n o t  conform 
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t o  t h e  format t h e r e i n  s p e c i f i e d .  The d e f e n d a n t  f u r t h e r  noved t h a t  t h e  

p l a i n t i f f  be d i r e c t e d  to f i l e  proposed f i n d i n g s  and a b r i e f  which would 

comply w i ~ h  t h e  Po l icy  Sta tement .  The p l a i n t i f f ' s  answer i n  o p p o s i t i o n  

t o  t h e  motion was f i l e d  w i t h  t h i s  Commission on January  20, 1970, and 

t h e  d e f e n d a n t ' s  r e p l y  was f i l e d  on February  10 ,  1970. 

The Commission's examinat ion o f  t h e  c o n t e s t e Z  document d i s c l o s e s  

t h a t  i n  f a c t  t h e  p l a i n t i f f  d i d  n o t  comply w i t h  P o l i c y  S ta tement  No. 

104 and t h a t  t h e  p r e s e n t a t i o n ,  a s  i t  now e x i s t s ,  i s  inadequa te .  Tine 

p l a i n t i f f  s h a l l  w i t h i n  f i f t e e n  days  from t h e  d a t e  of t h i s  o p i n i o n  and 

t h e  accompanying o rder  f i l e  proposed f i n d i n g s  and a b r i e f  which d o  

conform t o  t h e  requirements  of t h e  s a i d  P o l i c y  Sta tement  No. 104.  

T h e r e a f t e r ,  t h e  defendant  s h a l l  f i l e  i t s  r e s p o n s e  w i t h i n  t h e  t i m e  

p e r i o d  s p e c i f i e d  by t h e  r u l e s  of t h i s  Commission. 

So o r d e r e d .  




