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BEFORE 

T i E  EATIVE VILLAGE OF U W K L E E T  1 
e t  a l . ,  ) 

P l a i n t i f f s  , ) 
v. ) Docket No. 285 

1 
THE UNITED STATES OF AMERICA, 1 

ALEUT COMMUNITY 

v.  

1 
Defendant. 

) 
OF ST. PAUL ISLAND, ) 

1 
P l a i n t i f f ,  1 

) Docket No. 352 

THE UNITED STATES 03 AHERICA, 
1 

Defendant. ) 
) 

THE ALEUT TRIBE, e t  a l . ,  
1 

P l a i n t i f f s ,  ) 
v. ) Docket No. 369 

) 
THE UNITED STATES OF AMERICA, 

) 
Defendant ) 

Decided: Decenber 23, 1969 

Appearances : 
John W. Hendrickson, of Hendrickson, 
Burke & Rowland, Attorney f o r  Plain-  
t i f f s  i n  Docket No. 285 

Donald H. Green, of Wald, Harkrader 
& Rockefeller,  Attorney f o r  Plain-  
t i f f s  i n  Docket Nos. 352 and 369.  

Ralph A. Barney, with whom was M r .  
Assistant  Attorney General Shiro  
Kashiwa, Attorneys f o r  Defendant. 

OPINION OR; MOTIONS 

Kuykendall, Chairman, delivered the  opinion of t h e  Commission. 
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On August 8 ,  1959, the  defendant moved the  Comiss ion t o  suspend 

a l l  f u r t h e r  proceedings i n  each of the above cases t o  znd including 

J u l y  3 0 ,  1970. I n  support of these motions, the  defendant urged t h e  

Coinmission t o  take jud ic ia l  not ice  of the  pendency of c e r t a i n  l e g i s l a -  

t ion ,  designed t o  s e t t l e  once and fo r  a l l  time a l l  claims and demands 

of the  na t ives  of Alaska against  the  United S t a t e s  and which would 

dismiss a l l  claims of these natives pending before t h i s  Comission. 

Defendant does not  specify any p a r t i c u l a r  b i l l ,  however. It contends 

t h a t  passage of such l e g i s l a t i o n  by the  Congress of t h e  United S t a t e s  

would r e s u l t  i n  the  dismissal  of a l l  pending Aleut and Eskimo claims; 

hence, proceedings would be "a needless and use less  expenditure of 

t h e  time, energies  and money of the  Indians and t h e i r  a t to rneys  . . . 8 I 

By t h e i r  opposit ion t o  these Motions t o  Suspend Further Proceedings, 

t h e  p l a i n t i f f s  and t h e i r  counsel have s i g n i f i e d  t h e i r  wi l l ingness  t o  

expend the  r e q u i s i t e  e f f o r t  a t  t h i s  time. 

On August 28, 1969, the p l a i n t i f f s  i n  Docket Nos. 352 and 369 

renewed t h e i r  motion f o r  defaul t  judgments aga ins t  the  defendant: or, 

i n  the  a l t e r n a t i v e ,  t o  have the c l e r k  note on the  dockets t h a t  "no 

answers t o  t h e  p e t i t i o n s  have been f i l e d  by the  Zinited S t a t e s  i n  t h e  

above cases." The a l t e rna t ive  proposition i s  an outgrowth of t h e  

h i s t o r y  of these  cases,  i n  which the  defendant 's chief  defense was 

predicated  upon a want of jur isdic t ion.  That defense having f a i l e d ,  

(Aleut Tr ibe ,  e t  al. v. United States, 19 Iad.  C l .  Comm. 140 (1968), 

a f f  Id. 188 C t .  C 1 .  1 (1969)). the defendant i s  now obligated t o  respond 

t o  the  P e t i t i o n s  on the  meri ts ,  but has not done s o  t o  date. 
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It aypeers that the defeadmt's current Motions -- to suspead 

-an alternative to responsive plesding under the   om mission's rules. 

Kowever, in view of the speculative nature of the legislation of which 

the defendant would have this Commission take judicial notice, those 

Motions will not suffice. 

It is apparent that the defendant's several Motions to Suspend 

defendant to answer the Petition in each of the cases at bar. However, 

since the Commission assumes the defendant was acting in good faith in 

filing the pending Motions instead of pleading responsively, the Aleut 

3 plaintiffs' alternative Motion to proceed with the trial of the Aleut P 
3' 

A- 

cases without the defendant's participation or to note as a matter of 

record that the defendant is in default will be denied, the defendant 

being hereby directed to plead responsively within 30 days from the date 

of the Order denying these several Motions. 

C, 

Concurring: 

~ P l l r * ? ! . -  
M a r g a d  H. Pierce, Comissioner 




