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BEFORE THE INDIAN CLAIMS COMMISSION

THE PEORIA TRIBE OF INDIANS OF
OKLAHOMA, on behalf of the
Piankeshaw Nation, et al.,

Docket No. 99

Plaintiff,
v.

THE UNITED STATES OF AMERICA,
Defendant.

Docket Nos. 317 and
314-C

THE KICKAPOO TRIBE OF KANSAS, et al.,
THE PEORIA TRIBE OF INDIANS OF
OKLAHOMA, on behalf of the Wea
Nation, et al.,

Plaintiffs,

Ve

THE UNITED STATES OF AMERICA,
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Defendant.

Decided: December 5, 1969

SUPPLEMENTAL FINDINGS OF FACT - *

The Commission makes the following additional findings of fact
on the issue of value which are supplemental to findings of fact
1 through 21 in Docket No. 99 and findings of fact 1 through 11 in
Docket Nos. 317 and 314-C.

Background and Valuation Dates

1. This proceeding involves three parcels of land designated as

Royce Areas 63, 73 and 74. Royce Area 63 lies in the Wabash Valley
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in what is now southeastern Illinois. It contains 2,622,000 acres.
Royce Area 73 is located in the Wabash Valley and straddles what is
- now the boundary between the states of Illinois and Indiana. It
contains 405,000 acres. Royce Area 74, which 1s adjacent to Royce
Area 73 on the north, is also located in the Wabash Valley and
straddles the boundary between the states of Illinois and Indiana.
It contains 91,000 acres.
2. Royce Area 63 was ceded by the Piankeshaws under the Treaty
of December 30, 1805, ratified May 23, 1807 (7 Stat. 100). The tract
is described in the treaty as follows:
...all that tract of country (with the exception of
the reservation hereinafter made) which lies between
the Wabash and the tract ceded by the Kaskaskia tribe,
in the year one thousand eight hundred and three, and
south of a line.to be drawn from the north west cormer
of the Vincennes tract, north seventy eight degrees
west, until it intersects the boundary line which has
heretofore separated the lands of the Piankeshaws from
the said tract ceded by the Kaskaskia tribe.

The valuation date for Royce Area 63 is May 23, 1807.

3. Royce Area 73 was ceded by the Wea Tfibe of Indians under
the Treaty of September 30, 1809, ratified January 2, 1810 (7 Stat.
113), gubject to assent by the Kickapoo. The Kickapoo assented and
ceded the area under the Treaty of December 9, 1809, ratified March
5, 1810 (7 stat. 117).

Royce Area No. 73 is described in Article 9 of the Treaty of

September 30, 1809, supra, as follows:
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-..the lands on the north west side of the Wabash
from the Vincennes tract to a northwardly extension
of the line running from the mouth of the aforesaid
Raccoon Creek, and 15 miles in width from the
Wabash.

The valuation date for Royce Area 73 is March 5, 1810.

4. Royce Area No 74 was ceded by the Kickapoo, subject to Wea
consent, under Article 2 of the Treaty of December 9, 1809, supra.
The Wea gave their consent and joined in the cession in Article 4
of the Treaty of October 2, 1818, ratified January 7, 1819 (7 Stat.
186).

Royce Area No. 74 is described in Article 2 of the Treaty of
December 9, 1809, supra, as follows:

+..all that tract of land which lies between...(Royce
Area No. 73), the Wabash, the Vermillion River, and

a line to be drawn from the north corner of the

ceded tract as to strike the Vermilion River at the
distance of 20 miles in a direct line from its mouth.

The valuation date for Royce Area No. 74 is January 7, 1819,

Consideration and Payments on the Claims

5. Under Article 3 of the Treaty of December 30, 1805 (7 Stat.
100), the Piankeshaws received a permanent annuity of $300.00 and a
cash payment of $1,100.00 for the cession of Royce Area 63. The
commuted value of this annuity is $6,000.00. The value of the con-
sideration to the Piankeshaws for the cession of Royce Area 63 is
the value of this annuity plus the $1,100.00 cash payment, or

$7,100.00.
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The Commission finds that defendant is entitled to a credit of
$7,100.00 as payment on the claim.

Royce Areas 73 and 74 were Eoth ceded by the Kickapoo under the
Treaty of December 9, 1809, supra. For these cessions the Indiams
received $1,500.00 in goods and permanent annuities of $500.00. The
value of the annuities commuted at 5 percent is $10,000.00. Thus,
the value of the consideration to the Kickapoos for the cession of
Royce Areas 73 and 74 was $11,500.00. The Commission finds that the
defendant is entitled to a credit of $11,500.00 as payment on the
claim,

The Wea received a permanent annuity of $100.00 under the Con-
vention of Octoberr26; 1809 (7 Stat. 116), for the cession of Royce
Area 73. The commuted value of this annuity and the.value of the.
consideration to the Weas for this cession is $2,000.00. The
Commission finds that the defendant is entitled to a credit of
$2,000.00 as payment on the claim.

The Wea ceded Royce Area 74 under the October 2, 1818 Treaty,"
together with other lands. Thé Wea received a single consideration
for all of the iand ceded, including Royce Area 74 and t@e portion of
Royce Area>99 which the Commissionrhas determined belonged to them.

Peoria Tribe of Indians, et al., v. The United States of America,

9 Ind. Cl. Comm. 274 (1961), aff'd. 169 Ct. Cl. 1009 (1965).

The capitalized value of the Wea annuity granted under the 1818 Treaty
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in consideration of the Wea cession made therein consisting of
$34,478.16, was credited as a payment on the claim against the
recovery with respect to Royce Area 99 (9 Ind. Cl.ﬁbomm. at 278,
290-291). Therefore, the Government is not entitled to any credit as
a payment on the claim with respect to the Wea's recovery on Royce

Area 74,

Political Organization and Population Growth

6. Royce Areas 63, 73 and 74 were within the boundaries of the
Northwest Territory organized by the Ordinance of 1787 (1 Stat. 50).
These areas were later included in Indiana Territory when_that
territory was formed out of the Western part of the Northwest Territory
in 1800.

A separate government was established for Illinois Territory in
February, 1809. Indiana was admitted as a state in 1816, and Illinois
in 1818.

Royce Area 63 lies in 17 present-day Illinois counties. The
organization of these counties, reflecting the growth of population
and settlement, was in the period from 1814 to 1841l. Royce Areas 73
and 74 lie partially within four Illinois counties which were organ-
ized between 1816 and 1826.

7. The purchase by the United States of Afeas 63, 73 and 74
took place during the period in which the United States was ex-

periencing a large increase in its population. In the 30 years from
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1790 to 1820, the population more than doubled. During this period
the effective western boundary of the United States was the
- Mississippi River, and the population flow was directed toward the
Northwest Territory including Indiana and Illinois.

The subject lands as of the valuation dates were part of a
vast wilderness extending beyond the frontier of western New York-
Pennsylvania-Ohio-Kentucky. Though there were problems common to the
settlement of the frontier such as the presence of Indians and the
lack of roads, there was a rapid expansion of population into the
Indiana and Illinois areas from the end of the 18th century to 1820
and beyond.

The population of Indiana grew from near zero at the end of the
18th century to 24,520 in 1810, 63,897 in 1815 and 147,178 in 1820.
The population of Indiana in 1810 was centered in what is now Clark,
Dearborn, Harrison and Knox counties. Illinois, which was almost
entirely in the hands of Indians in 1805, had 12,282 people in 1810,
38,611 in 1818 and 52,511 in 1820. Randolph County, which contained
most of Royce Area 63, had a population of 1,103 in 1800 and 7,275
in 1810. 1In 1810, Royce Areas 63 and 73 had a population of approxi-
mately two people per square mile.

Economic History

8. While the population of the United States increased from

5.3 million in 1800 to 9.6 million in 1820, or a growth of 81.1%, the
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per capits income remzined nearly constent over the entire two
decades. Thus the expanding population had approximately the same
~level of income per person in 1820 as it did in 1800. Gross agri-
cultural output grew from $343,000,000 in 1800 to $463,000,000 in
1810, and again to $619,000,000 in 1820 or a total growth of 80.4%
for the period. The increase in agricultural production over this
period was 80.8%. Between 1791 and 1818 exports (largely of farm
products) grew from $19,000,000 to $74,000,000.

The overall trend of prices for all commodities in the United
States was upward from 1790 to 1818. From 1790 to 1796, the rise in
prices was quite strong. A two-year decline set in, but by 1801
prices had recovered their former levels. By 1803 or 1804 prices
were again down except that in the Ohio River Valley prices declined
steadily from 1797 to 1803. From 1803 a general recovery began which
carried pri;es upward unt;1'1866. A decline heightened by the embargo
of 1808 sent prices downward, but during the next four years recovery
to about the average level of prices since 1795 was achieved. - During
the War of 1812, as is usual with wars, prices increased, reaching a
peak in 1815 or 1816. After this peak, there was somewhat of a de-
cline, but the levels remained above the peak levels of 1796, 1801,
and 1806.

Transportation and Accessibility

9. Although most of Royce Areas 63, 73 and 74 was wilderness
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during the period in question, the tracts were accessible to settlers
by the principal arterial waterways.

Royce Area 63 is bounded in part by the Ohio River. Early
references to that part of the Ohio River extending below the Wabash
River considered it to be part of the Wabash River and the portion
of the Ohio River above where the two rivers join was called "La
Belle Riviere." The Wabash River also bounds a substantial portion of
the eastern boundary of Royce Area 63. The westernmost part of
Royce Area 63 is approximately 60 miles from the Wabash.

The Wabash River forms the eastern boundary of Royce Area 73 and
no part of the tract is more than 15 miles from the river. Royce
Area 74 has both the Wabash and Vermilion Rivers as its boﬁndary on
the eaét and no point of the tract is more than 20 miles from the
Wabash,

The Wabash and Ohio Rivers were both navigable by the craft of
the period and were used by settlers coming into_the area from the
east as well as for commerce between the areas in question, the
east, and particularly through the Mississippi River to New Orleans.
With small portages, lighter boats had access to Lake Michigan,
Detroit and Lake Erie.

The readily accessible parts of the subject areas extended for
several miles from the banks of the Ohio and Wabash Rivers and a

short distance up their tributaries. Access to the areas farther
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away was more difficult. However, the available roads and trails in
addition to the waterways permitted access to most, if not all, of
the tracts. Comparatively speaking, there was unusually good
accessibility to the subject tracts, and this accessibility was a
factor emhancing their value.

Topography and Soil Quanity

10. Royce Areas 63, 73 and 74 were surveyed during the period
from 1806 to 1823, During the course of the survey, the surveyors
made a section by section written commentary on the land including
a description of it and an evaluation of its suitability for culti-
vation. They also made observations on minerals, springs, traces
and roads.

From the surveyors' comments it is estimated that the various
land types were as follows:

Rovce Area 63 -- Containing 2,622,000 acres

Timbered land . « « ¢« ¢ « « « . 647
Prairie land . * . . L) . . L * 3470
Marsh, swamp, pond . . . . . . 2%

Royce Area 73 -- Containing 405,000 acres

Timbered land « + ¢+ ¢ o + « « « 80%
Prairie land . « «+ + o « « «» « 19%
Marsh, swamp, pond + « + « +» » 1%

Royce Area 74 -- Containing 91,000 acres

Timbered land « « + o o o« « » « 78%
Prairie land . . * * L . » . L2 21’/°
Swamp, marsh, pond . . . . . . 1%
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In Area 63, of the 8,740 comments of the surveyors made by the
mile from 1806 to 1820, 60% of the total comments rated the land as
cultivatable land. Approximately 25% of the total comments rated the
land not good for cultivation and 2% of the total comments referred
to natural ponds, marshes or swamps. Approximately 13% of the total
comments did not rate the land for agricultural‘purposes.

In Area 73, of the 2,090 comments of the surveyors made by the
mile from 1811 to 1823, approximately 66% rated the land as culti-
vatable, Approximately 17% of the total comments rated the land as
not good for cultivation. One percent of the total comments noted
natural ponds, marshes or swamps and 167 of the total comments did not
rate the land for agficultural purposes.

In Area 74, of the 860 comments of the surveyors made by the
mile from 1811 to 1823, approximately 77% of the total comments rated
the land as cultivatable. Approximately 17% of the total comments
rated the land as not good for cultivation, 1% of the total comments
referred to natural ponds, marshes and swamps, and 5% of the total

.comments did not rate the land.

These comments of the surveyors show that the lands in the three
tracts were predominantly dgsirable from the contemporary view-
point and were well suited to the_diversified agriculture known to

the middlewestern pioneers in the first half of the nineteenth cen-

tury.
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The original surveyors' comments present an important analysis

of this land according to pioneer agricultural values. However the

comments do not produce acreage statistics on the types of land. An

analysis of modern soil surveys of the Illinois and Indiana counties
lying partially or wholly within the boundaries of Royce Areas 63,
73 and 74 indicate the following:

Royce Area 63

Timbered land . « « « + « « » » 68%
Prairie land . . « + . . . . . 29%
Marsh, swamp, pond . . . . . . 3%

-

Royce Area 73

Timbered 1and « . . « « . . . . Bl%
Prairie land . * . . . L - L] * 1676
Marsh, swamp, pond . . . . . . 3%

Royce Area 74

Timbered land . . « « « . . . . 68%
Prairie land . . . . . . . . . 302
Marsh, swamp, pond . . . . . . 2%

It will be observed that a comparison of the percentage of the
types of land in Royce Areas 63, 73 and 74 derived from the surveyors'
comments and the modern soil survey analysis have produced comnsistent
results,

Royce Areas 63, 73 and 74 had a topography that varied from level
to rolling with narrow broken areas related to stream bréaks and
morainic ridges and knolls ranging in altitude from 840 feet in the

northwestern part of areas 73 and 74 to 400 feet above sea level in

the southern part of area 63.
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The drainage pattern of &ll three tracts was well developed
except for the northwestern part of Area 63. All three tracts lay on
the Wabash River with major tributaries; the Vermiliom, Little
Vermilion, Embarrass and Little Wabash Rivers, and numerous creeks
draining the interior of fhe tracts. The Saline River flowed into
the Ohlo River and drained the southern part of Area 63.

These areas were dominated‘By deciduous hardwood forest, inter-
spersed with small prairie regions in the eastern section of Area 63.
Fingers of the great prairie of central Illinois extended into the
western and northwestern half of areas 63 and 74 in particular.
However, even in prairie areas, timber existed along all streamways
and in groves out on the4prairies.

Contemporary Opinion

11. The comments of a variety of observers, in addition to the
comments of the actual surveyors, from 1725 to the dates of the
cessions, indicate that the lands in Royce Areas 63, 73 and 74 were
favorably considered as farmland by prospective settlers.

Mr. D. Buck, a contemporary observer of nearby comparable lands,
made the following observation in 1817:

I have seen a great deal of excellent land; the
prairies on the Wabash in the vicinity of fort
Harrison, exceed everything for richness of soil
and beauty of situation, I ever beheld. The
prairies are from one to five miles wide, bordering
on the river, and from one to twelve in length;

the streams which run into the Wabash, divide one
prairie from another; on these streams are strips
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of woods from helf a mile to a mile wide, the

timber of which is excellent; the soil of the
prairies in a black vegetable mould, intermixed

with fine sand, and sometimes gravel. In

choosing a situation for a farm, it is important

80 to locate a tract, as to have half prairie and -
half wood land; by which means you will have a
plantation cleared to your hand. (Plaintiff's
Exhibit 26, p. 145)

The existence of many types of timber in juxtaposition with the
prairie, the existence of wild game, the ability to grow crops, and

the desirability of the prairie, are all noted by these contemporary

observers.

Climate

12. The general climate and weather of Royce Areas 63, 73 and

74 is characterized by distinct seasons, relatively severe winters,

a frost free growing season of from 170 to 190 days, and from 34 to

42 inches of rainfall. The growing season and rainfall are sufficient
for agricultural purposes. .

Malaria, the "fever!an& ague" of the frontier, was a perennial
affliction and the most widely prevglent ailment in the southerly
portion of the Northwest Territory. It was the natural consequence
of the wet prairies, the ponds and swamps, the density of the foresgt

and other vegetation, and the recurrent overflow of streams.

Minerals

13. The presence of minerals in Royce Areas 63, 73 and 74 was
well known as of the valuation dates. Royce Area 63 had salt deposits,

and important salt springs on the Saline River just southwest of
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Royce Area 63 were accessible. Surveyors reported that all three
areas contained coal. Coal was used from time to time by the settlers
>for fuel.

Other minerals in the area include silver, copper, lead, bullding
stone (limestone and sandstone)lhblue, white and yellow clays, salt-
peter, plaster of pagis, iron, Glaubers salt and epsom salt. An
important location for minerals was the river bank at the confluence
of the Vermilion and Wabash Rivers in Royce Area 74. Saltpeter was
common enough in some locations for settlers to manufacture their
gunpowder at home.

Although»there is no evidence that the minerals had any -
commercial value at that time, contemporary comments indicate that
the presence of these minerals, especially salt and coal, made the
lands more attractive for settlement.

Early Settlements

lk. One of the oldest and largest towns in the states of
Iliinois and‘Indiana was Vincennes, located on the east bank of the
Wabash River and only a few miles east ofiRoyce Area 63. Vincennes
is mentioned as early as 1757 and its growth and importance are
detailed in the various documents of the period in question. By 1819
it contained 300 houses.

Shawneetown was an early settlement in Royce Area 63. It was

located on the Ohio River near the mouth of the Wabash and Saline
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Rivers. This town had been established prior to 1807 and 1808 and

was described as a place of considerable importance because of the

salt works. At that time it was observed to have 24 cabins.

Other towns which appear to have served settlers in Royce Area
63 were Princeton and Harmony in Indiana ﬁear Area 63 and Mt. Carmel
and Albion which were located in Area 63. Albion, founded in 1818,
and Mt. Carmel,a few years earlier, were both- located in Illinois.

Royce Areas 73 and 74 were directly affected by the town of
Terre Haute located directly across the Wabash River from Royce Area
73. Terre Haute was not a recent settlement but had been an Indian
village and was seen by the travelers at an early date. It took on
more importance when Harrison comstructed a fort at the site in the
fall of 1811. Sometime prior to 1826 the town had grown to a popu-
lation of 500.

Public Land Policy and Sales -

15. Under the Trade and Intercourse Act (2 Stéﬁ; 109) and by
virtue of the Greenville Treaty of 1795 (7 Stat. 49), the Indian
tribes of the Northwest Territory were permitted to sell their lands
only by treaty either to the United States or subject to the
approval of the United States. At the same time, the Government
adopted a policy of selling public lands directly to the settlers.
Indian lands when added to the public domain were put on the market
or otherwise disposed of by the Government itself, pursuant to

statutory procedures at prescribed prices.
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Between 1800 and 1820 the minimum price prescribed by the statute
was $2.00 per acre, paysble in four equal installments over a period
of four years with a fifth year to make up any defaulted payments.
(Act of May 10, 1800, 2 Stat. 73; Act of March 26, 1804, 2 Stat. 277.)
After 1804, the minimum tract was 160 acres, but there was no price
differential or discount for quantity purchases. For cash payment
in advance the price.was reduced to $1.64 per acre.

In making public lands available, the Government held public
auctions at which sales were made to the highest bidder. These
sales were initiated in a particular area and lasted from oﬁe to
three weeks. The lands were then subject to private entry at the
minimum price per acre, the buyers. locating tracts they chose in the
surveyed areas. Competition among buyers was minimized in ;t least
two ways: (1) by special priorities such as preemption rights granted
in the Cincinnati Land District and military bounties such as were
granted in southern Indiana to the Canadians who had served in the
American forces; and (2) by combinations among buyers who had
already settled upon or chosen the locations they preferred. As a
consequence, the minimum price tended to become the maximum price and
the gross average return to the Government amounted to little more
than the minimum price per acre.

During the period 1807-1820, 2,490,736 acres of public lands

were sold in Indiana for $5,137,350.20. However, over 800,000 acres
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were relinquished and treasury receipts fell short of the total
original contract price by $1,613,180.02. 1In Illinois between 1814
‘and 1820, 1,593,247 acres were sold for a stipulated price of
$3,227,805. However, 739,261 acres were relinquished and treasury
receipts fell short of the total original contract price by
$2,127,265.62.

16. The foregoing land policy continued throughout the period
during which Royce Areas 63, 73 and 74 were sold. In 1820 Congress

passed new legislation of general applicability which reduced the

minimum selling price of the public land to $1.25 per acre payable ’—‘/'7
“<h ot Th AN, .
oo in cash. This change was effected April 24, 1820, and such land as 04 .
o was marketed after that date was sold to settlers under the new law. 2 v
t 7

This change in land policy was the result of political rather than
economic considerationms.

Throughout the period when the credit system was in effect, there
was a continuing contest i; Congress between those who wished to use
the public domain as a source of government revenue and those who
wished to satisfy the desire of settlers for cheap land. The first
group sought to raise the minimum prices and the second group sought
to lower them and also relieve the settlers of their obligations to
make the balance of their payments. The second group was able to
keep the minimum price at $2.00 per acre and also to enact a series
of relief acts, extending payment dates and relieving the purchasers

who were in default.
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Immigration and Settlement

17. The immigrants moving into this general area were middle-

" class farmers who were looking for better opportunities than they

had had in the east. About 37% of the people who came into Illinois
by 1818 were from Kentucky, Tennessee, Ohio and Indiana. This-was a
natural movement from a contiguous area in frontier patterns of
settlement. Thirty-eight percent of the people came from the southern
Atlantic states via the Cumberland Gap or-the National Road to
Wheeling. Thirteen percent came from the middle Atlantic states, 3%
from New Englandfand 9% from Europe, especially from Engiand._

The settler, who was usgally dependent upon his own labor and
that of members of his family, seldom cleared more than forty acres,
which was considered a manageable farm. Although he was required to
purchase & minimum of 160 acres under the 1804 statute, this was
larger than he desired. Eighty acres were sufficient for his pur-
pose, 40 for crops and the remaining wooded land for the grazing of
cattle and hogs and for hunting.

The majority of the pioneer settler farmers immigrating into
the subject areas had the fﬁnds with which to pay the $80.00 required
as a down payment on a 160 acre farm. This money represented family
savings or the proceeds from the sales of their eastern farms. They
brought with them to the site their animals, tools, implements and

household goods. The settler was essentlally self-sufficient and had
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little need for money except to meet the installment payments on the
land. The needs of the family were either supplied at home or
~ obtained through the barter system.

Some of the settlers had enough money with them to make subse-
quent installment payments on the land. Others were able to raise
the requisite $80.00 per year from the sale of produce.

Private Speculation in Land

18. There were many ventures by private land companies
attempting to dispose of large holdings of wild lands on the frontier
commencing after the Revolutionary War. All of these ventures were -
unsuccessful due in large measure to inadequate capital.

Collapse of the large land companies in the 1790's and the.
popular contempt for speculators, retarded speculation in the lands of
the Northwest Territory. Most of these lands were sold to fhe people
who wished to live upon them and who seldom purchased more than the
minimum required by law. Large scale speculations, however, did take
place in the cotton lands of the South. Inflated prices were paid for
cotton plantations, %ith a result that when the bubble burst, many
of the'purchasers defaulted in theii payments. The principal defaults
which gave rise to criticism of the credit system occurred in Alsbama,
not in the Northwest Territory.

There were some individual speculators in the Northwest

Territory who made large fortunes by purchasing land at the government
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price and reselling it to settlers. These men were often government
officials and not infrequently officials of the land offices where
they became familiar with the most desirable lands. Mill sites and
town sites acquired by those speculators became immenéely valuable.
However, the further spreading of speculation wes checked by
assoclation of settlers.

Comparable Land Prices

19. Unimproved lands immediately to the east of Royce Area 63
at Vincennes were valued even prior to 1805 at $2.00 per acre. Con-
temporaries reported prices of $2.00 per acre in this area in 1796.
William Henry Harrison, writing from Vincennes in 1801, made the

following comment:

Is there no one with you who will purchase my tract
of land on Mill Creek below Simmons Hutchinson (word
illegible) Mi11l? .I have there 419 acres which I
would sell very low. I don't know but what I would
take two dollars per acre in case. (Plaintiff's
Exhibit 24, p. 35)

The Secretary of War was wiiling to offer $1.50 per acre for a
Military Post at Viﬁéennes on August 4, 1804, In his letter to
Gallatin on January 1, 1806, Badollet described the following situa-

tion:

The first farms are at least three miles off from the
town (Vincennes) and are not to be purchased. The -
next, still more remote, either are not for sale, or
cannot be obtained but at an exhorbitant price. I
have offered 6 dollars per acre for two hundred
acres whereon there are thirty four acres cleared
and a cabin and I cannot get it. (Plaintiff's
Exhibit 93, p. 23)
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In September, 1806, Mansfield, the Surveyor General, wrote to Gallatin
as follows:

I am informed that, a considerable portion of the

bottoms on the Ohio, are worth $8 P. Acres; Such

Bottoms have frequently been bought at $2 by means

of a combination & collusion of bidders at Auction.

Would it not be well to take means to (pre)vent

these speculations? (Ibid, p. 23)
In another letter of Mansfield to Gallatin writtem October 31, 1807,
he recommended laying out a town on the site of "Shawnese Town" so
the public would have the advantage of buying the lots rather than
allowing speculators to

.+ .purchase the Whole tract, at the Ordimary price,

& exact exorbitant sums of the people for the town

lots, to the great disadvantage of them & the

public. (Ibid, p. 24)
This was in the extreme southern part of Royce Area 63, A letter
written June 5, 1807 reported that land was sold at auction on
April 27, 1807, for $7.53 per acre near the present site of Evansville,
Indiana, about 25 miles east of Royce Area 63, and another bidder
went as high as $10.00 per acre for a tract of land adjoining the
mouth of the Wabash. There was no mention as to whether or not
these lands were improved. However, speculators were not always able
to get exorbitant prices for land and sometimes sold it at much less
than the minimum $2.00 statutory price for public lands. During the

valuation period and in the general vicinity of Royce Areas 63, 73

and 74, John Bradbury remarked that



22 Ind. Cl. Comm. 186 218

Besides the land belonging to the United States,
there are large tracts in the hands of speculators
from whom it sometimes may be purchased upon as good |
terms as from the government, and as liberal in
point of credit; but in this case, care should be
taken to examine if the title is good. Many of the
speculators are anxious to sell, as the land-tax,
though comparatively light, becomes heavy on very
extensive purchases; it amounts to one dollar,

twenty cents, per annum, on one hundred acres of
first-rate land; one dollar on one hundred acres

of second~rate; and sixty cents on third rate....
Some districts of upland may be purchased of the
speculators at half a dollar, or 2s. 3d. per acre:...
No land tax is expected until five years after the
purchase, when land becomes liable. (Plaintiff's
Exhibit 44, p. 282)

A large tract of land consisting of about three million acres
known as Harrisons Purchase was located just across the river from
Royce Area 73. The main settlement in the tract was a village called
Terre Haute, adjacent to Fort Harrison. Some of the land in this
tract was used to reward those Canadians who had fought for the United
States during the War. According to Thomas
...the whole of the New Purchase, eécepting fractions
and public reservations, is spread before them; more
than three months have been allowed them to locate e
their claims without interruption; and to select R
the most valuable lots and mill seats, from three
million acres of the best land, ever offered for
- sale by the United States. (Ibid, p. 25)
Many of these claims were sold by the Canadians to speculators for
only a fraction.of their value. As Thomas explains:
No blame can be attach to those who have purchased

in a fair market; but some idea of this speculation
may be formed from one statement. The right of
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private for three hundred and twenty acres, was
bought for one hundred and seventeen dollars and
fifty cents, and was sold for five thousand dollars.
The choicest lots near Fort Harrison have been
estimated at fifteen dollars an acre. (Ibid, p. 26)

These lands were auctioned at Jeffersonville in the fall of 1816. A
report of the sale was as follows:

The public lands sold at Jeifersonville were disposed
of at $2.00 to $10.85 per acre. The body offered
consisted of about 3 million acres; and a large
quantity was sold. The tract i1s said to be very
rich. One tract sold for $32, and several others
from 30 to 12 dollars. (Ibid, p. 26)

David Thomas, referring to this same auction, made the following

comments:

All the best lands near the Wabash River which had
not been reserved by government, or located by
Canadians claimants, were sold at auction in the

9 mo. 1816. Much land of the second or third quality,
(and no inconsiderable part of these kind is very
fertile) remained, however, for entry at two dollars
an acre payable within four years by installments.
(Defendant's Exhibit H~8, p. 130; Plaintiff's Exhibit
26, p. 131)

While traveling in the general area of the subject léndé in 1819,
Dr. Richard Lee Mason wrote in his diary that "Thousands of acres of
land of the first quality are unsettled and to be purchased at from
$2.50 to $5 an acre." (Plaintiff's Exhibit 26, p. 237)

Highest and Best Use

20. The highest and best use for the three parcels of land in-
volved in this case, totaling 2,622,000 acres, 405,000 and 91,000

acres respectively, as of the valuation dates, would have been to
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divide them into 160 acre tracts or farms for sale to incoming settlers
to produce agricultural crops for subsistence and sale or barter.

Expert Witnesses

21. Plaintiffs presegted two expert witnesses during the heariag
before the Commission -- Dr. John S. Long, a professor of history, and
Dr. Roger K. Chisholm, a professor of economics. Dr. Long made a
geographical and historical analysis of Royce Afeas 63, 73 and 74 as
of the valuation dates. He concluded that these areas were well
suited to diversified agriculture., Dr. Long submitted a written
report, Plaintiff's Exhibit No. 90. Dr. Chisholm testified and
submitted written reports (Plaintiff's Exhibits Nos. 92 and 93) on
the economic history of the period in question. He concluded that
the fair market value of Royce Area 63 as of 1807 was $2.00 per acre.
He concluded the fair market value of Royce Area 73 as of 1809 was
$2.15 or $2.25 per acre. He estimated the fair market value of
Royce Area 74 as of 1818 to bé.$2.50 per acre.

Defendant's expert witness was Mr. Richard B. Hall, a réal
estate appraisét with over 40 years experience in the real estaﬁe
business. Mr. Hall appraised Royce Area 63 as of 1807'and'Royce
Areas 73 and 74 as of 1809. He concluded that the 2,622,000-acre
tract in Royce Area 63 had a fair market value of $.50 per acre as
of the valuation date. He concluded that the 496,000-acre tract in
Royce areas 73 and 74 had a fair market value of $.40 per acre as of

1809.
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Conclusions

22, Based on the foregoing findings of fact and the record as
a whole? the Commission finds that the fair market value of Royce
Area 63 as of May 23, 1807, was $1.25 per acre, that the fair market
value of<Royce Area 73 as of March 5, 1810, was $1.40 per.acre and
that th; fair market value of Royce Area 74 as of January 7, 1819
was $1.50 per acre.

The C&mmission concludes that the value of the consideration
for Royce Area 63 was unconscionable and that the Peoria Tribe
of Indians of Oklahoﬁa, plaintiff in Docket No. 99, is entitled
to recover on behalf of the Piankeshéw Nation, the sumiof
$3,277,500.00 less the credit for payment om the claim of $7,100.00

and any offsets which may be subsequently allowed.

The Commission also finds that the value of the consideration

for Royce Areas 73-and 74 was unconscionable, and that the Peoria

Tribe of Indians of Oklahoma, plaintiff in Docket No. 314~C is en-

titled to recover on behalf of the Wea Nation, the sum of

———

$351,750.00 less the credit for payment on the claim of $2 000.00

—

and any offsets which may be subsequently allowed.
The Commission further finds that the-Kickapoo Tribe of Kansas,

plaintiff in Docket No. 317, is entitled to recover on behalf of
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the Kickapqo Tribe the sum of $351,750.00 less the payment on
.the claim of $11,500.00 and any offsets which may be subsequently

allowed.

John T. Vance, Commissioner

. _
Richard W. éa:%%ugh, Coﬁ' sé ner
Margaretfi. Piercé, Commissioner

Brantley Blue Ao fissioner






