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SAY ?:ILLS iX3U.S COmUK\'ITY, SAULT j 
STE. U R X  BMDS, A r ~ n u r  U. LaBlanc ) 
Danie l  Edwards and John i. Boucher, ) 

) 
p l a i n t i f f s ,  ) 

) 
v .  ) Docket No. i8-R 

) 
THE UKITED STATES OF AMERICA, 1 

1 
Defendant.  ) 

Decided: November 1 9 ,  1969 

FIhDINGS OF FACT 

1. T h i s  c l a i m  i n v o l v e s  l and  which w a s  ceded by t h e  Chippewa 

T r i b e  o f  I n d i a n s  t o  t h e  Uni ted  S t a t e s  by t h e  T r e a t y  of June  1 6 ,  1820 

( 7  S t a t .  206) .  Sa id  l a n d s  are l o c a t e d  i n  t h e  a r e a  of t h e  p r e s e n t  day  

c i t y  o f  S a u l t  S t e .  Marie i n  t h e  Nor thern  P e n i n s u l a  of Michigan,  

d e s c r i b e d  i n  A r t i c l e  I of s a i d  T r e a t y  as fo l lows :  

beginning a t  t h e  Rig Rock, i n  t h e  r i v e r  S t .  
Mary 's ,  on t h e  boundary l i n e  between t h e  Uni ted 
S t a t e s  and t h e  B r i t i s h  P r o v i n c e  of Upper Canada; 
and ,  running thence ,  down t h e  s a i d  r i v e r ,  w i t h  
t h e  middle t h e r e o f ,  t o  t h e  L i t t l e  Rapid;  and,  from 
t h o s e  p o i n t s ,  runn ing  back  from t h e  s a i d  r i v e r ,  
s o  as t o  i n c l u d e  s i x t e e n  s q u a r e  miles o f  l and .  

2 .  The Eay K i l l s  I n d i a n  Community i s  a Wheeler-Howard Act I n d i a n  

c o r p o r a t i o n  d u l y  organized p u r s u a n t  t o  t h e  I n d i a n  R e o r g a n i z a t i o n  Act 

o f  J u n e  18, i934 (48 S t a t .  984) ,  under  a c o n s t i t u t i o n  and by-laws 

approved  by t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  on November 4 ,  1936. I t s  

membership c o n s i s t s  of members of t h e  S a u l t  S t e .  Marie Band of 

Chippewa I n d i a n s  r e s i d i n g  on t h e  Eay N i l l s  R e s e r v a t i o n  i n  t h e  S t a t e  
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of Michigan. The Say M i l l s  Ind ian  Corrmanity i s  n o t  the s u c c e s s o r  i n  

i n t e r e s t  t o  t h e  c i a i n  p resen ted  uaaer Docket 18-3 but  i s  e n t i t l e d  

t o  m a i n t a i n  t h i s  a c t i o n  i n  a  r e p r e s e n t a t i v e  c a p a c i t y  on b e h a l f  o f  

t h e  S a u l t  S t e .  Y ~ a r i e  Band of Chippewa I n d i a n s .  

3 .  The Chippewa T r i b e  o r  Nation of I n d i a n s  was one o f  t h e  l a r g e r  
. . 

groups  o f  I n d i a n s  of t h e  Aigonquin l i n g u i s t i c  s t o c k  l o c a t e d  i n  t h e  

n o r t h e r n  s e c t i o n  o f  t h e  United S t a t e s .  When f i r s t  c o n t a c t e d  by w h i t e  

e x p l o r e r s  i n  t h e  seven teen th  c e n t u r y ,  t h e  Chippewas were i n  t h e  a r e a  

around Lakes Huron and Super io r .  Beginning i n  t h e  e a r l y  p a r t  o f  t h e  

e i g h t e e n t h  c e n t u r y ,  they s ~ a r t e d  pushing t h e i r  way westward a c r o s s  
* 

Minnesota,  g r a d u a l l y  d i s p l a c i n g  t h e  Sioux and d r i v i n g  them a c r o s s  

t h e  M i s s i s s i p p i  and sou th  t o  t h e  Minnesota River.  By t h e  end o f  

t h e  c e n t u r y  t h e y  had extended t h e i r  occupat ion through n o r t h e r n  

Minnesota and a c r o s s  t h e  Red River ,  i n t o  n o r t h e a s t e r n  North Dakota. 

They had a l a r g e  number of v i l l a g e s ,  bands and l o c a l  d i v i s i o n s  

s c a t t e r e d  o v e r  a  r e g i o n  extending a  thousand miles from east t o  west, 

and many of  t h e s e  bands o r  groups came t o  be known by t h e  name o f  t h e  
+ 

v i l l a g e ,  l a k e  o r  r i v e r  n e a r  which they r e s i d e d .  

4 .  With r e s p e c t  t o  c la ims  under t h e  t r e a t i e s ,  h i s t o r y  shows t h a t  

w h i l e  t h e  t r e a t i e s  named t h e  "Chippewa Nation of Indians"  o r  

"Chippewa T r i b e  of Indians"  a s  p a r t i e s ,  t h e  t r e a t i e s  were i n  f a c t  

made w i t h ,  and t h e  payments t o  be made under them, were unders tood 

t o  be l i m i t e d  t o  only  those  of t h e  numerous bands of Chippewas who 

were i n  t h e  a r e a  where t h e  l a n d s  d e a l t  w i t h  i n  t h e  t r e a t i e s  were 
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s i r u a t e d .  A f t e r  tf.e adven t  o f  Lewis Cass i n  1817 and Henry R .  

S c h o o l c r a f t  i n  1822, a l l  r e s p o n s i b l e  o f f i c i a l s  o f  t h e  United S t a t e s  

were c a r e f u l  i n  t h e  d e a l i n g s  wi th  t h e  Chippewa I n d i a n s  t o  sui-znon t o  

c o u n c i l  t h e  headmen of a l l  bands known o r  b e l i e v e d  t o  be  i n  occupancy 

o f  t h e  l a n d s  i n  q u e s t i o n  o r  o the rwise  i n t e r e s t e d  i n  m a t t e r s  t o  be 

d i s c u s s e d ,  and n o t  t o  summon o t h e r  I n d i a n s .  ~ c h o o i c r a f t  was m e t i c u l o u s  

i n  h i s  d e t e r m i n a t i o n  of bands and i n d i v i d u a l s  t o  whom t h e  o b l i g a t i o n s  

o f  t h e  Uni ted S t a t e s  were payable ,  i n  a l l  treaties made b e f o r e  and 

d u r i n g  h i s  t e r m  as I n d i a n  Agent, and i n  t h e  d i s c h a r g e  of t h o s e  

o b l i g a t i o n s .  

5 .  For s e v e r a l  y e a r s  p r i o r  t o  t h e  d e c l a r a t i o n  of American 

s o v e r e i g n t y  on J u l y  4 ,  1776, and c o n t i n u o u s l y  u n t i l  t h e  T r e a t y  of 

J u n e  1 6 ,  1820,  Chippewa I n d i a n s  e x c l u s i v e l y  used and occupied Royce 

Area 112.  The Chippewas who occupied Royce Area 112 came t o  be known 

by t h e  name o f  t h e  v i l l a g e  of S a u l t  S t e .  Marie ,  l o c a t e d  w i t h i n  t h e  

b o u n d a r i e s  o f  Royce Area 112 and became i d e n t i f i e d  as t h e  S a u l t  S t e .  

Marie  ]:and o f  Chippewa I n d i a n s .  ( A r t i c l e  111, T r e a t y  o f  J u l y  31, 

1855 ,  11 S t a t .  621; T r e a t y  August 2 ,  1855, 11 S t a i .  631.)  S a i d  

Royce Area c o n t a i n s  10,240 a c r e s .  See 7 I n d .  C 1 .  Comrn. 576, 586. 

6 .  Ftarch 2 ,  1821, t h e  d a t e  t h e  t r e a t y  was r a t i f i e d  by pro-  

c l a m a t i o n  i s  i h e  e f f e c t i v e  d a t e  of  ~ h e  c e s s i o n  t o  t h e  United S t a t e s .  

CONCLUSIONS OF LAW 

Upon t h e  fo rego ing  Findings  of F a c t  t h e  Commission conc ludes  a s  
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a  m a t t e r  of law t h a t  t h e  Bay N i l l s  I n d i a n  Cominunity i s  e n t i t l e d  t o  

m a i n t a i n  t h i s  a c t i o n  i n  a  r e p r e s e n t a t i v e  c a p a c i t y  on beha l f  of t h e  

S a u l t  S t e .  Marie Band of Chippewa I n d i a n s ;  and t h a t  t h e  S a u l t  S t e .  

Marie Band of Chippewa I n d i a n s ,  h e l d  a b o r i g i n a l  t i t l e - t o  Royce Area 

112 u n t i l  i t  was ceded t o  t h e  Uni ted S t a t e s  by t h e  T r e a t y  of June  

16, 1820, which becake e f f e c t i v e  on March 2, 1821. 

2- 
ce, Commissioner 
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rce, Commissioner 




