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HAY MILLS I N D I A N  C O W I T Y ,  SAULT 1 
STE MARIE  BALDS, Arthur  W. LaBlanc , ) 
Daniel Edwards and John L. Boucher, ) 

) 
P l a i n t i f f s ,  1 

1 
v. ) Docket No. 18-F 

) 
THE UNITED STATES OF AMERICA, ) 

Defendant. 

Decided: November 19, 1969 

FINDINGS OF FACT 

1. Th i s  c la im involves the  ces s ion  and relinquisfiment by the  

Chippewas of  S a u l t  S t e .  Marie t o  t h e  United S t a t e s  by t h e  Trea ty  of 

-. August 2 ,  1855 (11 S t a t .  631, 2 Kappler 732), of " the  r i g h t  of f i s h i n g  

a t  t h e  f a l l s  of S t .  Mary's and of encampment, convenient t o  t he  f i s h -  

i n g  ground, secured t o  them by the Treaty of June 16, 1820." The 
- .  

ceded- l and  a r e a  i s  de l inea t ed  i n  t he  o r i g i n a l  township p l a t  of United 

S t a t e s  Government Surveyors approved i n  1846 of Township 47 North, 

Range 1 Eas t  Mer., Michigan and conta ins  36.4 ac re s .  

2 .  The Bay Mi l l s  Indian Community is a Wheeler-Howard Act Ind ian  

c o r p o r a t i o n  duly organized pursuant t o  the  Indian  Reorganizat ion Act 

of June 1 8 ,  1934 (48 S t a t .  984), under a c o n s t i t u t i o n  and by-laws 

approved by t h e  Secre ta ry  of the  I n t e r i o r  on November 4 ,  1936. I ts  

membership c o n s i s t s  of members of the  S a u l t  S te .  Marie Band of 

Chippewa Ind ians  r e s id ing  on the Bay Mills Reservation i n  the  S t a t e  
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o f  Michigan. The Bay M i l l s  I n d i a n  Cornuni ty  i s  n o t  t h e  s u c c e s s o r  

i n  i n t e r e s t  t o  the  c la im p r e s e n t e d  under  Docket No. 18-F b u t  i s  

e n t i t l e d  t o  mainta in  t h i s  a c t i o n  i n  a r e p r e s e n t a t i v e  c a p a c i t y  on 

b e h a l f  of t h e  S a u l t  S t e .  Marie Band of Chippewa I n d i a n s ,  t h e  p r e s e n t  

day t r i b a l  e n t i t y  of t h e  Chippewas o f  S a u l t  S t e .  Marie who were 

p a r t i e s  t o  t h e  Trea ty  of August 2 ,  1855 (11 S t a t .  631, 2 Kappler  732) .  

3 .  On June 16,  1820, t h e  Uni ted S t a t e s  e n t e r e d  i n t o  a t r e a t y  

w i t h  t h e  "Chippeway t r i b e  o f  Ind ians"  ( 7  S t a t .  206, 2 Kappler 187) 

which p rov ided ,  among o t h e r  t h i n g s ,  t h a t  t h e  Uni ted S t a t e s  would 

s e c u r e  t o  t h e  Ind ians  "a p e r p e t u a l  r i g h t  o f  f i s h i n g  a t  t h e  f a l l s  o f  
-- . ___ _ _ .. _-  - /----IC 

S t .  Mary's ,  and a l s o  a p l a c e  of encampment . . . conven ien t  t o  t h e  

f i s h i n g  grounds" ( A r t i c l e  3 ) .  I n  A r t i c l e  3 o f  t h e  T r e a t y  o f  March 

28,  1836 (7 S t a t .  491, 2 Kappler 450, 4 5 l ) ,  made w i t h  t h e  Ottawa 

and Chippewa Nat ion of I n d i a n s ,  t h e  r i g h t  o f  f i s h i n g  a t  t h e  f a l l s  of 

S t .  Mary's  and p l a c e  of encampment s e c u r e d  t o  t h e  Chippewas by t h e  

T r e a t y  of June  16,  1820, were r e s e r v e d  by t h e  fo l lowing  p r o v i s i o n :  

It i s  understood t h a t  t h e  r e s e r v a t i o n  f o r  a 
p l a c e  of f i s h i n g  and encampment, made under 
t h e  t r e a t y  of S t .  Mary's o f  t h e  1 6 t h  day of 
June 1820, remains u n a f f e c t e d  by t h i s  t r e a t y .  

4.  I n  A r t i c l e  3 of t h e  T r e a t y  of J u l y  31,  1855 (11 S t a t .  621,  

2 Kappler  725, 729),  made wi th  t h e  Ottawa a n d  Chippewa I n d i a n s  o f  

Michigan "The r i g h t  of f i s h i n g  and encampment secured  t o  t n e  Chippewas 

of S a u l t  S t e .  Marie by t h e  Trea ty  o f  J u n e  16,  1820" were excep ted  f rom 

t h e  r e l e a s e  and d i scharge  of t h e  Uni ted S t a t e s  from l i a b i l i t y  on 

a c c o u n t  o f  fo rmer  t r e a t y  s t i p u l a t i o n s .  
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5 .  A ? r i l  1 5 ,  1856,  t h e  d a t e  of r z t i f l c a ~ i o n  of t h e  T r e a t y  of 

August 2 ,  1855, w&s the e f f e c t i v e  d a t e  of t h e  c e s s i o n  and r e l i n q u i s h m e n t  

of t h e  f i s h i n g  r i g h t s  and of t he  p l a c e  of encampment. 

Conclusions  of Law 

Upon t h e  fo rego ing  F ind ings  of Fac t  t h e  C o m i s s i o n  c o n c l u d e s  a s  a  

m a t t e r  o f  law t h a t  t h e  Bay M i l l s  I n d i a n  Co~rnuni ty  is e n c i t l e d  i 0  m a i n t a i n  

t h i s  a c t i o n  i n  a  r e p r e s e n t a t i v e  c a p a c i t y  on b e h a l f  of t h e  S a u l t  S t e .  

Marie Band of  Chippewa I n d i a n s ;  and t h a t  t h e  S a u l t  S t e .  Marie Band of 

Chippewas h e l d  r i g h t s  of f i s h i n g  a t  t h e  f a l l s  of S t .  Mary's  and r e c o g n i z e d  

o r  r e s e r v a t i o n  t i t l e  t o  a  36.4 a c r e  p l a c e  o f  encampment, which r i g h t s  

and t i t l e  were  ceded by them t o  t h e  Uni ted S t a t e s  by t h e  T r e a t y  o f  August 

2 ,  1855, which became e f f e c t i v e  on A p r i l  15, 1856. 




