
22 Ind. C1. Corn. 79 

BEFORE I N D I A N  CLAIMS CO?D:ISSION 

UY :"ILLS 1~i31.u COMXSXITY, SMLT \ I 

STE.  YLARIE 8h?\'3S, Arthur  W .  La51zncy ) 
Daniel Edwards and John L. Boucner, ) 

) 
P l a i n t i f f s ,  1 

v.  ) Docket No. 18-F 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. ) 

Decided: November 19, 1969 

Appearances : 
Rodney J .  Edwards, Attorney f o r  P l a i n t i f f s .  

Craig Decker, with whom was M r .  Ass i s t an t  Attorney 
General Sh i ro  Kashiwa, Attorneys f o r  Defendant. 

OPINION OF THE COMMISSION 

Chairman Kuykendall de l ivered  t h e  opinion of the  Commission. 

I n  t h i s  case  the  Bay M i l l s  Ind ian  Community seeks t o  recover  addi -  

t i o n a l  compensation f o r  c e r t a i n  r i g h t s  ceded by the  Treaty of August 2 ,  - 
1855 (11 S t a t .  631, 2 Kappler 732) .  The s u i t  i s  brought on behal f  of  

t h e  s a u i t  S t e .  Marie Band of Chippewas, and the  case  i s  now b.efore t he  

C o m i s s i o n  on the  l imi t ed  i s sues  of the  r i g h t  of the  p l a i n t i f f s  t o  main- 

t a i n  t h i s  a c t i o n  and the  claim of ownership t o  t he  r i g h t s  ceded by t h e  

1855 Trea ty .  The Bay M i l l s  Indian Community has e s t ab l i shed  i t s  r i g h t  t o  

main ta in  t h i s  acLion on behalf of the  Sau l t  S t e .  Marie Band of Chippewas. 

Under t h e  t e rns  of th ree  t r e a t i e s ,  June 16, 1820 (17 S t a t .  206 

2 K a p p l e r  1 8 7 ) ;  Narch 28, 1536 (7 S t a t .  491, 2 Kappler 450); and 

J u l y  31, 1855 (11 S t a t .  621, 2 Kappler 7Zj) ,  the  Chippewas of S a u l t  
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S t e .  Marie were z c ~ o r d e d  :he r i g h t  of f i s h i n g  st the  f z l l s  of S t .  

Mary's and a p l a c e  of  eccampnent ~ o n v e c i e n t  t o  the  f i s h i n g  grounds.  

The t r a c t  s e t  o f f  and ass igned  f o r  the encampment coc ta ined  36.4 

a c r e s .  

By the Treaty of August 2 ,  1855, the  Chippewas of S a u l t  S t e .  

Marie ceded the  r i g h t  of f i s h i n g  a t  t he  f a l l s  of S t .  Mary's and t h e  

36.4 ac re  encampment t o  t he  United S t s t e s .  We have found t h a t  t h e  

S a u l t  S te .  Marie Band of Chippewas he ld  the  descr ibed f i s h i n g  r i g h t s  

and recognized o r  r e s e r v a t i o n  t i t l e  t o  the  encampment u n t i l  t hose  

r i g h t s  and t i t l e  were ceded by then  by the  Trezty of August 2 ,  1855. 

The e f f e c t i v e  d a t e  of t h e  t r e a t y  was i t s  r a t i f i c a t i o n ,  A p r i l  15,  

1856. Accordingly, t he  f a i r  market va lue  of t he  35.4 a c r e  p l a c e  of 

encampment and the  va lue  of t h e  ceded f i s h i n g  r i g h t s  w i l l  b e  d e t e r -  

mined a s  of Apr i l  15, 1856. 

This c a s e  w i l l  now proceed t o  a determinat ion of t h e  f a i r  market  

va lue  of the  r i g h t s  and t i t l e  descr ibed  and the  amount of t h e  con- 

s i d e r a t i o n  pa id  f o r  the  cess ion .  

Concurring : 

\ 

Margaret/$. P i e rce ,  Comiss ione r  

Brant ley  ~ l u e )  ,t!ofrrmissioner 




