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-..- inc KZZ ?ZXCf TXIBS OF Im-AKS, I 

. > 
P l a i n ~ i f  f , > 

1 
v .  1 

) 
THE UNITED STATES OF AMERICA, ) 

) 
Defendant. ) 

Docket K O .  175-5 

ORDER AMEhDING FINDINGS OF FACT AND 
EKTZRING CONCLUSIONS OF LAW 

Upon i t s  own motion and i n  compliance with the decis ion  of the  
Court of Claims i n  the subject  case,  being Appeal No. 5-64, decidsd 
J u l y  15, 1966, 176  C t .  C 1 .  815, c e r t .  denied 386 U. S .  984 (1967) - 
and f o r  the reasons s e t  fo r th  i n  the opinion t h i s  da te  f i l e d  he re in ,  
the  Cornmission orders: 

(1) That Finding of Fact  No. 26, entered on Apri l  7 ,  1964, be 
s t r i c k e n  and there be s e t  f o r t h  i n  l i e u  thereof the following: 

26. Based on a l l  the evidence of record i n  t h i s  
case  and upon tne findings of f a c t  entered here in ,  the  
Commission f inds  t h a t  the sub jec t  a rea  had a f a i r  market 
va lue ,  a s  of August 15, 1894, of $3,022,575.00, o r  an 
average per acre value of approximately $5.50. 

(2) That Finding of Fact No. 27, entered on Apr i l  7, 1964, be  
s t r i c k e n .  

I T  IS  FURTHER ORDERED t h a t  a l l  other  f indings of f a c t  entered  
by t h i s  Com,ission on Apri l  7 ,  1964, a r e  re-entered and aff irmed.  

I T  IS FURTHER ORDEXED t h e t  the  following Conclusions of Law 
be enEered: 

Conclusions of Law 

3. ine consideration paid 5y the defsndant f o r  the 
cession was $1,634,664.00 o r  an average of about $2.97 
per  a c r e .  This leaves a d i f ference  of $1,387,911.00 
i n  the  f a i r  market value of the t r a c t  and the amount paid 
f o r  the  cession. Accordingly, the lands were worth about 
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80% xore t h a n  the cons ide ra t ion  which was paid the  
piair i t  i f f .  The Coi:n.Fssion coacludes t h a t  che consid-  
e r s t i o n  of $1 ,634 ,664 .OC p a i d  co che plaFntLff f o r  the  
cess ion  of i;s lands hsving a f a i r  market va lue  of 
$3,022,575.00 was so g r o s s l y  inadequate  2s t o  make the  
cons idera t ion  unconscionabie. 

Cnder  he provisForAs of Xrc i c l e  3 of the  Kez Perce 
agree men^ (28 S t a t .  286, 326-332, 1 ~ a p p l e r  536), t h e  
p l a i n t i f f  was e n t i t l e d  t o  have i n t e r e s t  on t h a t  p o r t i o n  
of the cons idera t ion  which was no t  immediately paid.  The 
Connission concludes t h a t  t he  p l a i n t i f f  i s  l i kewise  en- 
t i t l e d  t o  have i n t e r e s t  on t h a t  p o r t i o n  of t he  r ev i sed  
t r e a t y  cons idera t ion  which i t  never  received.  Accordingly,  
p l a i n t i f f  i s  e n t i t f e d  t o  an  a d d i t i o n a l  amount r equ i r ed  by 
A r t i c l e  3 of the  agreenent ,  messured by simple i n t e r e s t  
a t  t he  r a t e  of 5% per annum on $1,387,911.00 from t h e  d a t e  
of the r a t i f i c a t i o n  of t he  agreement, August 15,  1894, t o  
t he  d a t e  of payment of s a i d  $1,387,911.00. 

Since the p a r t i e s  have agreed t h a t  t h e r e  a r e  no 
g r a t u i t o u s  o f f s e t s  t o  be claimed i n  t h i s  case ,  t h e  
p l a i n t i f f  i s  e n t i t l e d  t o  e n t r y  of a  f i n a l  award. 

The i n t e r e s t  through the  d a t e  of t h i s  judgment amounts 
t o  $5,222,015.14. Accordingly, t h e  p l a i n t i f f  i s  e n t i t l e d  
t o  an award i n  t he  amount of $6,609,926.14 p lus  s imple 
i n t e r e s t  a t  the r a t e  of 5% per  annum on t h e  p r i n c i p a l  sum 
of $1,387,911.00 from November 15 ,  1969, t o  t he  d a t e  of 
payment of s a i d  p r i n c i p a l  sum. 

Dated a t  Washington, D.  C . ,  t h i s  14 th  day of November, 1969. 

r )  
~ a r ~ a ; e t H .  P i e rce ,  Commissioner 

1 "̂- 
~ ~ h a / .  Vasce , Commissioner 




