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BEFORE THE INDIhN CLAIMS COXMISSION 

THE SIOUX TRIBE OF INDIAYS OF THE ) 
CHEYEhTT\TE RIVER RESERVATION, 1 
SOUTH DAKOTA, 1 

) 
P l a i n t i f f s ,  1 

) 
v. 1 Docket No. 114 

1 
THE UNITED STATES OF AMERICA, ) 

) 
-Defendant .  ) 

FINDINGS OF FACT ON ATTORNEYS' FEE 

-. '. 

. The o r i g i n a l  p e t i t i o n  was f i l e d  on May 24, 1951 by 
< 

. >  Ralph H. Case, now deceased.  On May 25, 1953 M r .  Ralph H. Case 

a s s igned  an i n t e r e s t  i n  h i s  a t t o r n e y  c o n t r a c t  w i th  t h e  p l a i n t i f f s  t o  

M r .  Richard W. Case. M r .  Ralph H. Case d i ed  J u l y  12 ,  1957. 

M r .  Richard W. Case r e s igned  Ju ly  17,  1957, t h e  r e s i g n a t i o n  w a s  

accepted  and t h e  c o n t r a c t  terminated e f f e c t i v e  December 6 ,  1957. 

A f t e r  t he  d e a t h  of M r .  Case t h e  Cheyenne River  Sioux Tr ibe  e n t e r e d  

i n t o  a c o n t r a c t  w i th  M r .  William Howard Payne, da ted  March 5, 1958, 

f o r  t h e  p rosecu t ion  of t h e  claim i n  t h i s  docket and o t h e r  dockets .  

The c o n t r a c t  b e a r s  I n t e r i o r  Department des igna t ion  symbol 14-20-650, 

Con t r ac t  No. 541. I t  was approved by the  C o m i s s i o n e r  of Ind ian  A f f a i r s  

on h y  28, 1958, and f i l e d  with t h i s  Commission on November 24, 1958. 

-\ 

i 2. Cont rac t  No. 14-20-650, No. 541, provides  f o r  a f e e  of n o t  
I 

t o  exceed t e n  pe rcen t  of t h e  recovery. Paragraph 6 of s a i d  c o n t r a c t  



21 Ind .  C 1 .  Corn. 443 - 

of employment provides a s  follows: 

(1 I n  considerat ion of the  s e r v i c e s  t o  be rendered 
hereunder the ;aid Attorney s h a l l  rece ive  a  cont ingent  f e e  
no t  t o  exceed ten percenturn (10%) of t h e  amount of any cash 
judgment h e r e a f t e r  rendered o r  s e t t l emen t  h e r e a f t e r  made o r  
Congressional appropr ia t ion  h e r e a f t e r  approved o r  t h e  va lue  
of any property h e r e a f t e r  obtained f o r  s a i d  Ind ians ,  which 
f e e  s h a l l  be sub jec t  t o  such compensation claims a s  may be 
l e g a l l y  o r  equi tab ly  e s t ab l i shed  ( o r  p r i v a t e l y  agreed upon) 
by t h e  E s t a t e  of Ralph H. Case, deceased, former Attorney of  
record  i n  s a i d  th ree  Dockets. " 

3. Paragraph 5 of s a i d  con t r ac t  provides f o r  t he  assignment of 

an i n t e r e s t  i n  t h e  con t r ac t  by the  c o n t r a c t  a t t o rney ,  William Howard 

Payne, a s  fol lows:  

"The s a i d  Attorney, with t h e  consent of s a i d  Ind ians  and r'. w i t h  t h e  approval of the Commissioner cf Indian  A f f a i r s ,  may 

\. 
a s s i g n  an i n t e r e s t  i n  t h i s  con t r ac t  t o  another  a t t o rney  o r  
a t t o r n e y s  who a s s o c i a t e  with him i n  the  prcsecut ion  of s a i d  
claims o r  who perform se rv i ces  under t h i s  c o n t r a c t ,  s u b j e c t  
t o  P rov i s ions  of Sect ion 2103-2106 Revised S ta tu t e s . "  

4 .  Pursuant  t o  s a i d  paragraph 5 ,  William Howard Payne a s s o c i a t e d  

t h e  law f i r m  of Hutton, S c h i l t z  6 Sheehy of B i l l i n g s ,  Montana, i n  t h i s  

Docket No. 114 and assigned t o  s a i d  f i rm  an undivided 49 pe rcen t  i n  t h e  

employment c o n t r a c t  t o  the ex t en t  t h a t  t he  con t r ac t  r e l a t e d  t o  Docket 

No. 114,  and 49 percent  of any and a l l  f e e s  t h a t  s h a l l  be earned 

pursuant  t o  Contract  No. 14-20-650, No. 541, i n  Docket No. 114. The 

assignment by William Howard Payne t o  Hutton, S c h i l t z  & Sheehy i s  

da t ed  October 2 ,  1968, approved by t h e  Tribe on October 2 ,  1968, by 

t h e  Bureau of Indian  A f f a i r s  on November 1, 1968, and is on f i l e  w i t h  

I ' 

t h e  Commission. . - 

5. The a t to rneys  employed under t he  s a i d  employment c o n t r a c t s  

have  rendered  va luable  l e g a l  s e rv i ces  i n  successfu l ly  p rosecu t ing  t h e  
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claim of the  Cheyenne River  Sioux Tr ibe  of Indians  t o  an award. Tes t ed  

by the  s tandards  fi:.ed i n  Sec t ion  15 of t h e  Indian  Claims Commission 

Act (25 U.S.C. 70n), i nc lud ing  those  ob ta in ing  f o r  p rosecu t ing  similar 

claims i n  cou r t s  of law, and cons ide r ing  t h e  complex and con t ingen t  

n a t u r e  of t h e  claim and t h e  r e s u l t  ob ta ined ,  t h e  p l a i n t i f f  a t torneys- . '  

e a rned ,  and a r e  e n t i t l e d  t o ,  and a r e  hereby awarded, an a t t o r n e y s '  f e e  

of  $130,000.00, representing ten  pe rcen t  (10%) of the award t o  t h e  

Cheyenne River  Sioux Tr ibe  of Ind ians  i n  Docket No. 114. 

An, o r d e r  w i l l  be  en t e red  t o  t h a t  e f f e c t .  

4' h/'fl*Q& *4*.. 
y e a  , qr 

2 .  r,, . _ 

Pie rce ,  Commissioner 

Bran t l e y  Blue, Commissioner 




