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BEFORE THE INDIAN CLAIMS COX?fISSION 

KLAMATH AN? MODOC TRIBES, e t  a l . ,  ) 
1 

P l a i n t i f f ,  ) 
1 

v .  1 Docket No. 100-A 
1 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. 1 

FINDINGS OF FACT ON AWARD OF ATTORNEY FEE 

On October 20, 1969 Glen A.Wilkinson, t h e  a t t o r n e y  of r eco rd  f o r  
/' 

1 t h e  p l a i n t i f f ,  f i l e d  a p e t i t i o n  wi th  t h e  Commission t o  a l l ow an  a t t o r n e y  
\ 

. f e e  of $374,669.35 a s  provided i n  t he  c o n t r a c t  between the Klamath and 

Modoc Tr ibes  and Yahooskin Band of Snake Indians  and Wilkinson, Cragun 

Barker .  The Commission, having considered t h e  s a i d  c o n t r a c t ,  makes 

t h e  fo l lowing  f ind ings  of f a c t :  

1. The o r i g i n a l  c o n t r a c t  under which M r .  E rnes t  L.  Wilkinson 

r ep resen ted  t h e  Klamath Tr ibe  was approved by t h e  S e c r e t a r y  of t h e  

I n t e r i o r  on ?larch 29, 1941. It provided f o r  payment of a r e t a i n e r  f e e  

of $10,000. That payment has  been made, 

2. Paragraph 5 of t he  a t t o rney  c o n t r a c t  was amended by t h e  Klamath 

Executive Committee on May 10 ,  1961 and t h e  Klamath Genera l  Counci l  on 

.May 1 5 ,  1961.  The amendment was executed by the  Chairman and S e c r e t a r y  

(-;: of t h e  t r i b e  on ~ a y  15,  1961, and by Xr. Ernes t  L.  Wilkinson,  then  t h e  

c o n t r a c t  a t t o r n e y ,  on May 15 ,  1961; and i t  was approved by t h e  S o l i c i t o r  
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of t h e  Department of the  I n t e r i o r  on June 19 ,  1961. Amended 

paragraph 5 provides a s  fol lows:  

"5. The Attorney s h a l l  r e c e i v e ,  a s  compensation f o r  
s e r v i c e s  rendered,  n ine  pe r  centum (9%) of any and a l l  
sums o r  of t h e  va lue  of a l l  p roper ty  recovered o r  procured 
f o r  o r  saved t o  the  Tr ibe  through t h e  e f f o r t s  i n  whole o r  
i n  p a r t  by the  Attorney whether by s u i t ,  a c t i o n  of any 
Department of t h e  Government, o r  t h e  Congress of t h e  
United S t a t e s ,  o r  otherwise;  Provided,  t h a t  t h e  r e t a i n e r  
f e e  pa id  under t he  c o n t r a c t  approved March 29, 1941, s h a l l ,  
t o  t h e  e x t e n t  of t h e  amount pa id ,  be considered a s  a 
payment upon, and thereby deducted from t h e  f i r s t  f e e  which 
may be  due t h e  Attorney hereunder.  11 

The $10,000 r e t a i n e r  f e e  was deducted from t h e  t o t a l  f e e  awarded t o  

t h e  c o n t r a c t  a t t o r n e y s  i n  Docket No. 100 (13  Ind.  C1.  Comm. 41, 70-72). 

--, ~ The f i n a l  judgment he re in  provides f o r  payment of  $4,162,992.80 t o  t h e  

- 
.. 5 Klamath Tr ibe .  Nine percent  of t he  judgment i s  $374,669.35. 

3. By a n  agreement approved by t h e  Klamath T r i b a l  Executive 

Committee on May 10,  1961, t h e  c o n t r a c t  of employment between t h e  

Klamath Tr ibe  and Ernest  L. Wilkinson was ass igned  from Ernest  L. 

Wilkinson t o  Wilkinson, Cragun & Barker.  Such assignment w a s  approved 

by t h e  S o l i c i t o r  of t he  Department of t h e  I n t e r i o r  on. June 8, 1961. 

4 .  Throughout t h e  con t r ac t  per iod  - March 29, 1941 t o  the  

p r e s e n t  - E r n e s t  L. Wilkinson and Wilkinson, Cragun & Barker have been 

e n t i r e l y  and s o l e l y  respons ib le  f o r  p rosecu t ing  t h e  claim involved.  

No o t h e r  a t t o r n e y s  have recorded o r  unrecorded i n t e r e s t s  i n  any f e e  

payable .  

5. .No r e q u e s t  is made f o r  reimbursement of expenses.  A l l  
-, 

1 necessa ry  and proper  expenses have been reimbursed t o  t he  a t t o r n e y s  
i 

by t h e  Klamath Tribe a s  the  l i t i g a t i o n  has progressed .  Any remaining 

unreimbursed expenses w i l l  be reimbursed i n  a s i m i l a r  manner. 
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6. The Commission f i n d s  t h a t  Wilkinson, Cragun & Barker a r e  

e n t i t l e d  t o  an a t to rney  fee i n  t he  amount of $374,669.35. An o r d e r  

w i l l  be s o  en t e red .  

Brant ley  Blue, Com$ssioner 




