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THE LUMMI TRIBE OF INDIANS, 1 
1 

P l a i n t i f f ,  ) 
1 

v. ) Docket No. 110 
) 

THE UNITED STATES, ) 
) 

Defendant. ) 

ORDER AMENDING FINDINGS OF FACT 

On March 18 ,  1968, defendant f i l e d  a no t ion  f o r  e n t r y  of judgment i n  
t h e  above capt ioned mat te r ;  on Apr i l  1, 1968, p l z i n t i f f  responded t h e r e t o ;  
and, on Apr i l  11, 1968, defendant f i l e d  a rep ly .  The ma t t e r  was o r a l l y  
argued by counsel  f o r  t he  p a r t i e s  on August 8 ,  1968. The Commission now, 
be ing  f u l l y  advised i n  t he  premises,  and i n  compliance wi th  t h e  d e c i s i o n  of  

r - t h e  Court  of Claims, being Appeal No. 4-66, decided December 15 ,  1967, 
181 C t .  C 1 .  753, and f o r  the  reasons s e t  f o r t h  i n  t h e  opinion t h i s  d a t e  

L- f i l e d  h e r e i n ,  t h e  Conmission orders :  

(1) That Finding of Fac t  No. 26, entered on March 2 ,  1962, (10 Ind.  
C 1 .  Corn. 286) be s t r i c k e n  and t h e r e  be s e t  f o r t h  i n  l i e u  thereof  t h e  
fo l lowing:  

26. The Lummi t r a c t  was r e a d i l y  a c c e s s i b l e  f o r  s e t t l e r s ,  
lumbering and mining opera t ions  by the  e x i s t i n g  and a c t i v e  com- 
merc i a l  i n t e r c 0 u r s e . b ~  v e s s e l s  us ing  the  navigable  waters  i n  
t h e  Puget Sound area .  

I n  December of  1855, t h e  Washington T e r r i t o r i a l  L e g i s l a t u r e  
p e t i t t o n e d  Congress f o r  a m i l i t a r y  road from F o r t  Stei lacoom t o  
Bellingham Bay. The proponents pointed out  t h a t  t h e  Bellingham 
Bay a r e a  could be reached only by water and was without  mail 
s e r v i c e .  Fo r t  Bellingharn was e s t ab l i shed  i n  1856, vacated i n  
t h e  s p r i n g  of 1860, and o f f i c i a l l y  abandoned i n  1868. Whatcoin 
County, which included l a r g e  a r e a s  out  of the Lummi t r a c t ,  had 
a popula t ion  of 352 i n  1860 and by 1870 had increased  t o  534. 
The Northern P a c i f i c  Rai l road t o  the  West Coast was not  com- 
p l e t e d  u n t i l  1883 and d id  not  reach the Puget Sound a r e a  u n t i l  
1887. 

(2) That  Finding of Fact No. 29, entered on March 2, 1962, be s t r i c k e n  r\ and t h e r e  be s e t  f o r t h  i n  l i e u  thereof  the following: 
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29. The h ighes t  and best  uses of the L c m i  i t a c t  were 
f o r  timber and coal production, with those a reas  of a r a b l e  
land located on the a l i u v i e l  p la ins  being valuable f o r  
farming and other  smaller areas possessing value f o r  pasturage.  

(3)  That Finding of Fact  No. 30, entered on March 2 ,  1962, be 
s t r i c k e n  end there be s e t  f o r t h  i n  l i e u  thereof the  following: 

30. Upon the bas is  of the e n t i r e  record 2nd the f a c t s  
1 here tofore  and now found, thz Coimission concludes t h a t  the I 

L u m i  t r a c t  a s  e whole had a f a i r  market value a s  of March 8, 
1859, of $90,634.13. 

(4) That Finding of Fact  No. 34, entered  on February 18, 1966 
(16 Ind. C l .  Corn. X 6 ) ,  be s t r i cken  and the re  be s e t  f o r t h  i n  l i e u  
thereof the fo l lowing:  

34. I n  t h i s  case the considerat ion f o r  the cess ion  
($.33,634.13) represents  approximately 378 of the f a i r  
market value of the Lurmi t r a c t  ($90,634.13). There i s  a 
d i f fe rence  of $57,300.00 in  the  f a i r  nz rke t  value of the  
t r a c t  and the anount paid f o r  the cess ion .  Accordingly, 
the  lands were worth sbout 170% more t h ~ n  the  cons idera t ion  
which was paid p l a i n t i f f .  This discrepancy we f ind  t o  be 
very  gross.  Accordingly, the C m i s s i o n  f i n d s  t h a t  the  con- 
s i d e r a t i o n  of $33,634.13 paid t o  the  p l a i n t i f f  f o r  the ces-  
s i o n  of i t s  lands having a f a i r  market va lue  of $90,634.1.3 
was s o  g ross ly  inadequate a s  t o  make the cons idera t ion  un- 
conscionable. 

(5) That Finding of Fact  No. 35, entered on February 18, 1966, 
be s t r i c k e a  and there be s e t  f o r t h  i n  l i e u  thereof the  following: 

35. The p l a i n t i f f  i s  e n t i t l e d ,  under the provisions 
of c l ause  (3 ) ,  sec t ion  2 of the Indian Claims Commission Act, 
t o  an award i n  the amount of $57,003.00, l e s s  a l l m e b l e  o f f -  
s e t s ,  i f  any. 
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