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OPINION OF THE COMMISSION 

Vance, Commissioner, de l ive red  the  opinion of the  Commission. 

On August 2 7 ,  1965, the Commission determined t h a t  p l a i n t i f f s  

had recognized t i t l e  t o  t he  t e r r i t o r y  descr ibed  a s  fol lows i n  t h e  F o r t  

Laramie Trea ty  of  September 1 6 ,  1851: 

The t e r r i t o r y  of the  Sioux o r  Dahcotah Nation, com- 
mencing the mouth of the White Ear th  River ,  on t h e  
Missouri  River;  thence i n  a southwes ter ly  d i r e c t i o n  
t o  t he  forks of the  P l a t t e  River;  thence up the  n o r t h  
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f o r k  of t h e  P l a t t e  River  t o  a p o i n t  known a s  t h e  Red 
Bute,  o r  where t h e  road l e a v e s  t h e  r i v e r ;  t h e n c e  a l o n g  
t h e  range  o f  mountains  known a s  t h e  Black H i l l s ,  t o  
t h e  headwate rs  o f  Hear t  R i v e r ;  t h e n c e  down H e a r t  R i v e r  
t o  i t s  mouth; and thence  down t h e  M i s s o u r i  R i v e r  t o  
t h e  p l a c e  of beg inn ing ."  (11 S t a t .  749) 

The Commission concluded:  

... t h a t  t h e  p r o p e r  l o c a t i o n  o f  t h e  S i o u x  w e s t e r n  
boundary between t h e  "Red Bute" on t h e  s o u t h  and t h e  
headwate rs  o f  Hear t  River  on t h e  n o r t h  f o l l o w s  t h e  
d r a i n a g e  d i v i d e  between t h e  r i v e r s  f lowing  e a s t  i n t o  
t h e  M i s s o u r i  and those  f lowing  n o r t h  i n t o  t h e  N i s s o u r i .  
At t h e  p o i n t  where such l i n e  j o i n s  t h e  l i n e  o f  t h e  Gros 
Vent re ,  Mandan and A r r i c a r a  I n d i a n s  a l o n g  t h e  ' r a n g e  o f  
mountains  known a s  t h e  Black H i l l s '  i t  c o n t i n u e s  t o  
f o l l o w  s a i d  l i n e  t o  t h e  headwaters  o f  t h e  H e a r t  R i v e r  
forming a con t iguous  boundary w i t h  s a i d  Gros V e n t r e ,  
Mandan and A r r i c a r a  l i n e  t o  t h a t  p o i n t  and from t h e r e  
c o n t i n u e s  as a con t iguous  boundary w i t h  s a i d  Gros 
V e n t r e ,  Mandan and A r r i c a r a  l i n e  t o  t h e  mouth o f  
H e a r t  R i v e r .  The Sioux T r i b e  o f  I n d i a n s ,  e t  a l . ,  v. 
Uni ted  S t a t e s ,  15 Ind .  C1. Corn. 577, 597 (1965) 

T h i s  d e t e r m i n a t i o n  by t h e  Commission o f  t h e  S i o u x  w e s t e r n  boundary 

c r e a t e d  s e v e r a l  m i l l i o n  a c r e s  of undef ined  and unrecognized  l a n d  i n  t h e  

m i d d l e  o f  t h e  t e r r i t o r y  covered by t h e  F o r t  Laramie T r e a t y .  

On Dccember 10, 1968, p l a i n t i f f s  i i l e d  a "Motion t o  Modify P a r a g r a p h  

No. 2 o f  Order Def in ing  Boundary e n t e r e d  August 27, 1965, t o  s t r i k e  o r  

modi fy  f i n d i n g s  and t o  admit E x h i b i t  i n  Evidence."  Defendant  f i l e d  a 

r e s p o n s e  t o  t h i s  motion January 24,  1969, and p l a i n t i f f s  r e p l i e d  t o  

t h i s  r e s p o n s e  January  29,  1969. 

P l a i n t i f f s  ' mot ion reques ted  thc  Coimiission t o  modify t 'aragraph 

No. 2 o f  t h e  o r d e r  e n t e r e d  August 2 7 ,  1965, so a s  " . . . t o  conform t h e  

w e s t e r n  boundary o f  Sioux count ry  t o  t h e  language,  purpose  and i n t e n t  


























