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BEFORE THE INDIAN CLAIMS COMMISSION 

THE ASSINIBOINE TRIBES OF INI)IANS, ) 
1 

In t e rvenor s ,  ) 

v. Docket No. 279-A 
) 

THE UNITED STATES OF AMERICA, 1 
1 

Defendant. ) 

Decided: June 30, 1969 

ADDITIONAL FINDINGS OF FACT 

The Commission makes t h e  fol lowing f i n d i n g s  o f  f a c t  which a r e  

supplementary t o  those  f ind ings  numbered 1 through 48 h e r e t o f o r e  e n t e r e d  

i n  t h e  case  a t  bar .  

49. For t h e i r  i n t e r e s t s  i n  3,885,633 a c r e s  having  a f a i r  market 

va lue  of $3,108,506.40 a s  of May 1, 1888, t h e  defendant  pa id  t h e  p l a i n t i f f s  

an unconscionable cons idera t ion  of $1,242,796.18. I n  un re l a t ed  l i t i g a t i o n  

between the  same p a r t i e s  t h e  defendant w a s  au tho r i zed  by Act of  Congress 

and by the  forum t o  s e t  o f f  t he  e n t i r e  amount of cons ide ra t ion ,  namely, 

$1,242,796.18, and d i d  i n  f a c t  s e t  o f f  t h a t  sum a g a i n s t  t h e  judgment i n  

t h e  l i t i g a t i o n  repor ted  a s  Assiniboine Indian  Tr ibe  v. United S t a t e s ,  

77 C t .  C 1 .  347 (1933), c e r t .  den. 292 U.S. 606 (1934). 

50. The defendant i s  e n t i t l e d  t o  no e x i s t i n g  c r e d i t  i n  t h e  form of  

cons idera t ion  t o  be deducted from the gross  award h e r e t o f o r e  en t e red  i n  

t h e  case a t  bar .  
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51. The C o d s s i o n  has considered t h e  na tu re  of the  claim and t h e  

e n t i r e  course of dealings and accounts between the  United S t a t e s  and t h e  

p l a i n t i f f s ,  inc luding data  s e t  out i n  d e t a i l  i n  the  Assiniboine l i t i g a t i o n  

c i t e d  above, i n  Assiniboine Indian Tribe v. United S ta tes ,  2 Icd. C 1 .  

Conrm. 272 (1952), a f f ' d .  128 C t .  C1.  617 (1954), c e r t .  den. 348 U.S. 863 

(1954), i n  t h e  decision which authorized the  in te rven t ion  r e s u l t i n g  i n  t h e  

i n s t a n t  s u i t  (Blackfeet,  e t  a l .  v. United S t a t e s ,  162 C t .  C l .  136 (1963)),  

and i n  t h e  f indings  and opinion here tofore  made i n  the  case a t  ba r  
( 

(Blackfeet ,  e t  al. v. United S ta tes ,  1 8  Ind. C 1 .  Comm. 241 (1967)), a l l  

of which d a t a  being avai lable  elsewhere is  not  repeated here.  Upon such 

cons ide ra t ion  the  Commission f inds  t h a t  the  course of dealings and a c c o m t s  -- h.. 
'2 

between t h e  United S ta tes  and the p l a i n t i f f s  does not  i n  good conscience - - 

warrant  t h e  allowance of any of the  claimed o f f s e t s .  

52. There being no outstanding considerat ion t o  be deducted from t h e  

gross  award t o  the  p l a i n t i f f s ,  and t h i s  Commission being unable i n  good 

conscience,  a s  t h a t  term is used i n  the  l a s t  paragraph of Section 2 of t h e  

Ind ian  C l a i m  Commission Act of 1946 (25 U.S.C. 70a), t o  permit t h e  o f f s e t  

of any g r a t u i t i e s  claimed by the defendant, the p l a i n t i f f s  may have of and 

from t h e  defendant a net  judgment i n  the  case a t  bar  of $3,108,506.40. 




