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BEFORE THE I N D I A N  CLAIMS CdMMISSION 

CABAZON BAND OF MISSION 1 
INDIANS OF CALIFORNIA, 1 

) 
P l a i n t i f f ,  ) 

v .  
1 
) 
1 

THE LINITED STATES, 1 
1 

Defendant. 1 

Decided: 6-18-69 

FINDINGS OF FACT 

Docket No. 148 

The Commission makes the  fol lowing f i n d i n g s  of f a c t :  

1. The Cabazon. Band of Mission Ind ians  of C a l i f o r n i a  i s  a n  1n.dian 

t r i b e ,  band, o r  o the r  i d e n t i f i a b l e  group of American Ind ians  w i t h i n  t h e  

contemplat ion of Sec t ion  2 of t he  Ind ian  Claims Commission. Act of 1946 

(25 U.S.C. 70a) and, a s  such, i s  a proper  p a r t y  P l a i n t i f f  t o  m a i n t a i n  a 

s u i t  before  t h i s  Commission. 

The s u i t  a t  bar ,  W c k e t  No. 148, i s  a t imely  f i l e d  c la im by t h e  

named P l a i n t i f f  f o r  t h e  va lue ,  a s  of December 11, 1914, of  t h e  fo l lowing  

p a r c e l s  of land:  

a .  Sec t ion  24, Township 5 South, Range 7 Eas t ,  
San Bernardino Meridian. 

b. The nor th  h a l f  of Sec t ion  19,  Township 5 
South, Range 8 Eas t ,  San Bernardin.0 Meridian.. 

c .  The west ha l f  of t he  southwest q u a r t e r  of 
t he  s a i d  Sec t ion  19. 
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The th ree  parcels  he-einbefore i d e n t i f i e d  a r e  contiguous and a l l  may be 

loca ted  a t  o r  immediately adjacent  t o  the  e x i s t i n g  town of Indio  i n  t h e  

S t a t e  of Ca l i fo rn ia .  Indio  i s  i n  the  Coachella Valley. 

2. These parcels ,  h e r e i n a f t e r  t o  be i d e n t i f i e d  as  "Sections 24 and 

19", were f i r s t  surveyed i n  the  mid-1850s. A t  t h a t  time, t h e  surveyors 

discovered an Indian Vi l lage  and a wel l  on Sect ion 24, and an Indian 

Rancheria on Section 19, plus east-and-west t r a i l s  between those two 

Sect ions .  Both the  Vi l lage  and the  Rancheria were subsequently i d e n t i f i e d  

a s  h a b i t a t i o n  and c u l t i v a t i o n  a reas ,  r e spec t ive ly ,  of t h e  Cabazon Band 
.y 

of Mission Indians.  The wel l  was dug by the  Cabazon Indians and used by 

them f o r  t h e i r  own drinking water and f o r  watering stock. The Rancheria 

was never i d e n t i f i e d  by name but the  ~ a b a z o n s '  v i l l a g e  was known a s  Pa la  

Te jua ["water found" ] , Paltewat , o r  P a l t  Wait. 

3.  The record i s  s i l e n t  on the  ques t ion of how many years ,  o r  how 
-. 

.A 

many decades, elapsed with t h e  Cabazon Band present  on Sections;24 and 

1 9  before  they were discovered i n  t h e  1850s. The presence of a r e l i a b l e  

w e l l  i n  a l a r g e l y  a r i d  por t ion  of the  United S ta tes  argues f o r  a use  by 

t h e  Cabazon Indians  measured i n  generat ions,  and i t  i s  h i s t o r i c a l  f a c t  

t h a t  t h e i r  cemetery was on Section 24. 

4. The d e s e r t  route  of the  Southern P a c i f i c  Railroad t o  F o r t  Yuma 

v i a  t h e  San Corgonio Pass had been es tab l i shed  by 1861. This r o u t e  
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included way s t a t i o n s  i n  the  Coachella Valley ar.d one such way s t a t i o n  

was located on Section 24 even though t h a t  sec t ion,  not being an odd- 

numbered sect ion,  was n.ot a  pa r t  of the r a i l r o a d ' s  grant .  

The Indio way s t a t i o n ,  with the  t rack crossing Sect ion 24 diagonal ly ,  

included the  depot, an icehouse, a  ho te l ,  the roundhouse, subs id ia ry  

bui ld ings ,  and the ra i l road  yards. The presence of the  Southern P a c i f i c  

Railroad i n  Indio contributed t o  ra i l road  and other white a c t i v i t y .  Such 

a c t i v i t y  resul ted  i n  the  Cabazons being excluded from the  use of t h e i r  own 

w e l l  a s  white s e t t l e r s  shot  a t  the  Indians, and a l so  resu l t ed  i n  fencing 
/7 

5 
of the  lands which the  Cabazons had used to  pasture t h e i r  l ives tock .  The 

\ -& 

-- - -  exclusion from water made it impossible f o r  the Cabazons t o  grow t h e  hay 

and feed which they needed. Subsequently, the white'development of 

a r t e s i a n  we l l s  contributed t o  the  f a i l u r e  of the Cabazon hand-dug w e l l  

which d r ied  up before 1910. 

5 .  White pressures forced the  re luc tan t  and i n t e r m i t t e n t  r e t r e a t  of 

Cabazons t o  use of o ther  nearby lands, such as  Section 30, immediately 

south of Sect ion 19, and Section 32, immediately south and e a s t  of Sec t ion  

30. Such an  unwilling and h a l t i n g  r e t r e a t  was i n  no sense a n  abandonment 

of t h e  ~ a b a z o n s '  ances t ra l  lands. From time to  time, and a s  l a t e  a s  1912, 

they were s t i l l  trying t o  use Sections 24 and 19 i n  the  t r a d i t i o n a l  Ind ian  

fashion.  



21 1nd. Cl. Comm. 119 

6. By Executive Order of May 15, 1876, a numher of parcels of land 

were set apart as reservations for the permanent use and occupancy of 

the Mission Indians of southern California. Among the parcels set aside 

were three for the Cabazon Indians: Section 6, Township 7 South, Range 

9 East, plus Sections 24 and 19, which latter two sections comprised the 

Cabazons' ancestral lands. 

While the instrument setting aside Sections 24 and 19 for the Cabazon 

reservation did not specifically mention Cabazon Indians by name [in the 

Executive Order Sections 24 and 19 were denoted "Village"], in 1891 the 

Smiley Commission alluded to the ~abazons' "present Reservation on the 

- -  desert near Indio called Village". Following that determination, the 

Department of the Interior as late as 1911 confirmed that both Section 24 

and Section 19 were portions of the Cabazon Reservation. 

The Executive Order created a reservation out of land which was the 

~abazons' by aboriginal use and occupancy. 

7. The Smiley Commission was established by an Act of January 12, 

1891 (26 Stat. 712). Its mission was to select an adequate reservation 

for each band or village of Mission Indians in California. That Com- 

mission's examination of Sections 24 and 19 disclosed no Cabazons then 

present. Likewise, it found no Cabazons on Section 6. Under the "Cabazon" 

section of its report, the Commissio~ noted Indians, otherwise unidentified, 

on Sections 30 and 32, Township 5 South, Range 8 East, as of the survey 

dates. 
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The Smiley Comission recommended that Sections 24 and 19, plus 

Section 6, be restored to the public domain, and that Sections 30 and 

32 be designated the Cabazon Reservation. 

By Executive Order dated December 29, 1891, President Harrison 

treated the Cabazon Indian Reservation consisting of Sections 30 and 32 .  

In the same document, the President expressed his intention to proclaim 

restoration of Sections 24, 19, and 6 to the public domain. 

8. The Cabazon Indians did not restrict themselves to Sections 30 

and 32 either before or after the issuance of the Smiley report. They - -,. 
did not use Section 6, which was taken over by the Southern Pacific 

Railroad. The Cabazons continued to try to use Sections 24 and 19 in 

traditional Indian fashion despite the increasing white pressures. 

9. Among the Cabazons' near Indian neighbors were the Indians of 

the Torres-Martinez Reservation, which lay some eleven miles south and 

three miles east of the Cabazon   and's Sections 24 and 19. The Torres- 

Martinez Reservation consisted of Sections 16, 22, and 26, Township 7 

South, Range 8 East. Immediately east of these three sections were 

Sections 15, 2 3 ,  and 25 which belonged to the Southern. Pacific Railroad. 

There was a distinct possibility that if the railroad sold its 

three sections, development would deplete the Torres-Martinez water supply. 

It was determined by Interior officials that it would be desirable if the 
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railroad's Sections 15, 23, an.d 25 could be added to the Torres-Martinez 

Reservation for the benefit of that Band. 

10. The potential benefit to the Torres-Martinez Band was to be 

attained at least cost to the G0vernmen.t by an exchange of land on an 

approximately equal value basis. Interior officials proposed to exchange 

Section 24, which the Southern Pacific Railroad did not own. but had 

developed e~clusivel~ for railroad purposes, for the railroad's Sections 

15, 23, and 25. 

The "approximately equal value" criterion led the railroad to refuse 
-\ 

the exchange of three sections for one. Further negotiations, inspections, 
3 

,?and appraisals led to the compromise proposition that the railroad's three 

sections could be exchanged for all of Section 24, plus the north half of 

Section 19, plus the west half of the southwest quarter of Section 19. 

The two segments of Section 19, amounting to 5/8 of the section, were 

contiguous to Section 24. 

No part of the negotiations pertained to the detriment of the Cabazon 

Band which would result when the Department of the Interior exchanged 

Cabazon lands for railroad land which would benefit only the Torres- 

Martinez Band, and, in fact, that detriment was never discussed. 

11. In order to consummate the exchange of Section 24 and a large 

part of Section 19 for Sections 15, 23, and 25, it was necessary to 
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e s t a b l i s h  t h a t  Sections 24 and 19 [with Section 61 had in, f a c t  not  been 

restored t o  the  publ ic  domain as the Smiley Commission had recommended 

i n  1891. To t h i s  end, a f t e r  the l e g a l i t i e s  of the  proposed exchange had 

been resolved,  i t  was made the o f f i c i a l  pos i t ion  of the  United S t a t e s  

t h a t  r e s t o r a t i o n  of those three  sec t ions  t o  the  public domain required 

a separa te ,  s p e c i f i c  proclamation by the  Pres ident ,  and t h a t  i n  f a c t  such 

a procl'amation had never been issued. 

With t h a t  o f f i c i a l  pos i t ion  es tabl ished,  I n t e r i o r  o f f i c i a l s  were 

i n  a p o s i t i o n  t o  appr ise  individuals  who had made d e s e r t  e n t r i e s  on 

= 
Sections 24 and 19 t h a t  the  e n t r i e s  had been accepted i n  e r r o r ,  t h a t  

the severa l  entrymen were then [I9111 t respass ing on ' k h e  Cabazon. 1n.dian 

Reservation," and t h a t  they were ins t ructed  t o  remove themselves and t h e i r '  

possessions for thwi th .  

12. The deed from the  Southern P a c i f i c  Railroad conveying Sect ions  15, 

23, 'and 25 t o  t h e  United S ta tes  was dated May 29, 1912. The patent  t r ans -  

f e r r i n g  t h e  Cabazons' land t o  the ra i l road  was dated December 11, 1914. 

Thereaf ter ,  Sect ions  15, 23,  and 25 were added t o  the  Torres-Martinez 

Reservation f o r  the  benef i t  of the Torres Mission Band. 
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13. The Cabazon B ~ n d  was pa id  nothing 

i t  r ece ived  no b e n e f i t  from the  consummated 

f o r  i t s  Sec t ions  24 and 1 9 ;  and 

t r a n s a c t i o n .  

A CC 

Vance, Commissioner 

Margaret p i e r c e ,   omm missioner "O 




