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BEFORE THE INDIAN CLAIMS COMMISSION

CABAZON BAND OF !fISSION INDIANS )
OF CALIFORNIA, )
Plaintiff, )

v, ) Docket No, 148
)
THE UNITED STATES, )
Defendant. )

Decided: 6-18-69

Appearances:

Robert J. Kilpatrick of Wise, Kilpatrick &
Clayton, and Raymond C. Simpson, formerly
of Simpson & Daley, with whom was Judge
Merrill Brown, formerly of Wing, Wing &
Brown, Attorneys for Plaintiff.

Milton E. Bander, with whom was Mr. Acting

Assistant Attorney General J. Edward Williams,
Attorneys for Defendant.

OPINION OF THE COMMISSION

Vance, Commissioner, delivered the Opinion of the Commission.

This claim was timely filed for compensation for three con-
tiguous tracts of land in California. The Plaintiff asserts its claim
in the alternmative under Clauses 1, 4, and 5 of Section 2 of the Indian
Claims Commission Act of 1946 (25 U.S.C. 70a).

The tracts are located in the existing town of Indio, which is
in California at the intersection of Interstate 10 and State Route 111.
The parties agree that the three tracts may be identified as Section 24,

Township 5 South, Range 7 East; the north half of Section 19, Township 5
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South, Range 8 East; and the west half of the southwest quarter of the
sald Section 19. References hereinafter to "Sections 24 and 19" will
be understood to comprehend the three identified tracts.

The Plaintiff originally postulated three alternative theories
of liability. First, that the Plaintiff enjoyed the exclusive use and

occupancy of the claimed areas for a sufficiently long time to secure

aboriginal title. Second, that the Plaintiff was the beneficiary of
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recognized title, albeit recognized by Executive Order rather than by
Congress. And third, that the General Allotment Act of 1887 conferred on

the Plaintiff an interest actionable under the fair and honorable dealings

"clause of Section 2 of the Indian Claims Commission Act of 1946, 25 U. S. C.

70a (hereinafter 'the Act)')as to Sections 24 and 19.

The Defendant disputed the aboriginal title theory on the facts.
Tﬂé Defendant conceded the Executive Order recognized title, but disputed
whether Executive Ofder recognized title is compensable. The Defendant
denied that the General Allotment Act of 1887 conferred on the Plaintiff
any actionable interes in Sections 24 and 19.

The areas of interest in the case at bar were surveyed in the
1850s. The surveyors, including things of interest in the field notes,
observed when they got to T. 5. S. R. 7 E. on December 21, 1855 that:

The quality of land in this Township is generally of a
good average 2d rate. Portion of it is alkali. There

is a well of Water in Township on Section 24 - - also
an Indian Village.
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The surveyors also observed that there was an Indian trail, bearing east










































