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BEFORE THE I N D I A R  CLAmS CO?lMISSION 

BANDS OF MISSION IEDIANS OF CALIFORNU, ) 
1 

P l a i n t i f f s ,  ) 

1 Docket No. 80-C 
) 

THE UNITED STATES, ) 

1 
Defendant. ) 

Decided: June 18, 1969 

Appearances : 
Charles  E. Butch, Jr., of Eurch, 
Gregory & P l a t t ,  At torney  f o r  P l a i n t i f f s .  

Byron F .  Lindsley of Crab t r ee  & Linds ley ,  
Pe t e r  Shenas, and Hugo M. F i s h e r  of 
F i s h e r  & B a r r e t t ,  Of counsel .  

Mil ton E. Bander, w i t h  whom was M r .  
Ass i s t an t  Attorney General Edwin L. 
Weisl,  Jr., Attorneys f o r  Defendant.  

OPINION OF THE COXMISSION 

Blue, Commissioner, de l ivered  the  Opinion of t h e  Commission. 

Th i s  s u i t  was brought t o  compel the  defendant  t o  render  an  account ing  

o f  v a l u a b l e  r e a l  and personal  property which t h e  defendant  may have ac-  

q u i r e d  w i t h  funds o f f s e t  aga ins t  t he  p l a i n r i f f s  i n  t h e  m a t t e r  of I n d i a n s  of  

C a l i f o r n i a  v .  United S t a t e s ,  102 C t .  C 1 .  837 (1944). That  s u i t ,  i n  which 

t h e  Court  exe rc i sed  o r i g i n a l  j u r i s d i c t i o n ,  was s e t t l e d  by s t i p u l a t i o n  f o r  

approximate ly  $17 mi l l i on ,  l e s s  o f f s e t s  of approximately $12 m i l l i o n .  

f ... The p l a i n t i f f s  argue t h a t  although the  va luab le  p rope r ty  w a s  -- and i s  

i n  t h e  posses s ion  of t he  defendant,  when the  n e t  judgment r e s u l t i n g  from 



2 1  Ind.  C1 .  Comm. 110 

s e t t l e m e n t  of t h e  above-ci ted case  was pa id ,  a t  t h a t  moment e q u i t a b l e  t i t l e  

ves t ed  i n  t h e  p l a i n t i f f s .  From t h i s  po in t  t he  p l a i n t i f f s  argue t h a t  any use  

o r  d i s p o s i t i o n  of t he  proper ty  by the  defendant was tantamount t o  conversion 

of t h e  p l a i n t i f f s '  p roper ty .  BY t h i s  s u i t ,  t he  p l a i n t i f f s  would have t h e  

defendant  i t emize  the  proper ty ,  r e a l  o r  personal ,  t he  cos t  of which was 

o f f s e t  a g a i n s t  t h e  judgment of $17 m i l l i o n ,  and account f o r  t h e  d i s p o s i t i o n  

o r  u se  of such proper ty .  

The p l a i n t i f f s  have n o t  undertaken t o  demonstrate t h a t  i n  f a c t  any 

v a l u a b l e  p rope r ty  was acquired by t h e  defendant  wi th  funds o f f s e t  a g a i n s t  

t h e  p l a i n t i f f s  i n  t h e  above-cited s u i t .  The defendant has  produced ev idence  . . 

2.hich tends  t o  prove t h a t  i n  f a c t  no such a c q u i s i t i o n  took place.  
-9 

Thi s  C o m i s s i o n  i s  of t he  view t h a t  t h e  ca se  a t  bar i s  without  m e r i t ,  

and counsel  f o r  both s i d e s  concur i n  t h i s  view. Accordingly, t h i s  Commission 

h a s  t h i s  d a t e  adopted s u b s t a n t i a l l y  the  proposed Findings of t h e  defendant .  

I n  t h e  view of t h i s  Commission, s a i d  Findings s e t  ou t  adequately t h e  f a c t s  

of t h e  c a s e  a t  ba r  and warrant  d i smis sa l  of t he  case.  

So o rde red .  

John T .  Vance, Commissioner 




