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BEFORE THE I N D I A N  CLAIMS COPDIISSION 

THE KICKAPOO TRIBE OF OKLAHOMA, ) 
1 

P l a i n t i f f ,  ) 
1 

v. 1 
1 

THE URITED STATES OF AMERICA, ) 
) 

Defendant. 1 

FINDINGS OF FACT 

Docket No. 318 

1. The p l a i n t i f f  h e r e i n  is t h e  Kickapoo Tr ibe  of Oklahoma and a s  

such is  au thor ized  by t h e  Ind ian  Claims Commission Act of August 13 ,  1946  

t o  p rosecu te  t h e  claims s e t  f o r t h  i n  i t s  p e t i t i o n  i n  t h i s  ca se .  This  

c la im a r i s e s  ou t  of t h e  p rov i s ions  of ce s s ion  t o  t h e  defendant  of t he  

l a n d s  comprising t h e  major p o r t i o n  of t h e    la in tiff's Oklahoma r e se rva -  

t i o n  ceded by t h e  agreement of September 9 ,  1891, r a t i f i e d  by t h e  Act of 

March 3 ,  1893 ( 2 7  S t a t .  557). 

2 .  The p l a i n t i f f  received t i t l e  t o  t h e  ceded r e s e r v a t i o n  a s  o f  

October  1, 1874 a s  a  g r a t u i t y  from t h e  United S t a t e s ,  and i t s  v a l u e  was 

o f f s e t  a g a i n s t  an e a r l i e r  recovery i n  Ind i an  Claims Commission Docket 

N O .  316, Kickapoo Tr ibe  of Kansas, Kickapoo Tr ibe  of Oklahoma, e t  a l . ,  

v .  United S t a t e s ,  15 Ind. C 1 .  Comm. 628, 632-636; modi f ied ,  18  I n d .  C 1 .  

By the terms of s a i d  agreement of September 9 ,  1891,  t h e  

p e t i t i o n i n g  t r i b e  ceded t o  t h e  United S t a t e s  approximately 184,300 a c r e s  



2 1  I n d ,  C 1 .  Comm. 39 4 0 -1 

ou t  of  t h e  t o t a l  acreage of t he  a f o r e s a i d  Oklahoma r e s e r v a t i o n  of 206,466 

a c r e s .  The balance of t h e  acreage was d i sposed  of mainly i n  a l l o t m e n t s  

t o  i n d i v i d u a l  Indians of t he  t r i b e .  The ceded r e s e r v a t i o n ,  l o c a t e d  i n  

Cen t r a l  Oklahoma on t h e  n o r t h  f o ~ k  of t h e  Canadian R ive r ,  i s  i d e n t i f i e d  

a s  Royce Area 650 and is adjoined on t h e  e a s t  by Royce Area 495, a r e s e r -  

v a t i o n  ceded by t h e  Sac and Fox, February 13, 1891 and t h e  s u b j e c t  of  t h e  

Commission's dec i s ion  i n  Docket No. 220, 17 Ind .  C 1 .  Comm. 544, and on 

t h e  s o u t h  by t h e  r e s e r v a t i o n  of t he  C i t i z e n s  Band of Potawatomis, Royce 

Area 506 ceded t o  t h e  United S t a t e s  on March 3 ,  1891 and which is  t h e  

s u b j e c t  of t h e  Commission's dec i s ion  i n  Docket No. 96. 

3 .  The cons idera t ion  f o r  t he  c e s s i o n  by t h e  p l a i n t i f f  under t h e  

agreement of September 9 ,  1891 was $64,650 .OO i n  cash.  I n  1908 upon t h e  

p e t i t i o n  of t h e  Kickapoos of Oklahoma, $215,000 was appropr ia ted  by 

I Congress a s  a d d i t i o n a l  cons idera t ion  t o  t h e  p e t i t i o n i n g  t r i b e ,  making a 

; t o t a l  f o r  t h e  ceded r e se rva t ion  of $279,650, o r  approximately $1.50 p e r  

a c r e .  I t  i s  t h e  claim of t he  p l a i n t i f f  i n  t h i s  docket t h a t  t he  t o t a l  

c o n s i d e r a t i o n  previous ly  received by t h e  p l a i n t i f f  f o r  the  ceded a c r e s  of  

t h e  Oklahoma Reservat ion a s  s e t  f o r t h  c o n s t i t u t e d  an unconscionable con- 

s i d e r a t i o n  when compared with the  va lue  of t h e  land a t  t h e  time of t h e  

c e s s i o n .  

4 .  By l e t t e r  dated October 5 ,  1967 Al l an  Hu l l ,  a t t o rney  of r eco rd  

f o r  t h e  p e t i t i o n i n g  t r i b e ,  proposed s e t t l e m e n t  of Docket NO. 318 t o  

Edward L.  We i s l ,  Ass is tan t  Attorney General  ( ? l a i n t i f f ' s  Exh ib i t  iil) i n  

accordance  w i t h  an a t tached  proposed form of s t i p u l a t i o n .  By l e t t e r  of 

March 4 ,  1968 from the Ass is tan t  Attorney General t o  M r .  Hul l  ( P l a i n t i f f ' s  
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Exh ib i t  62) t he  compromise s e t t l e m e n t  i n  t h e  n e t  amount of  $273,250 was 

agreed t o ,  s u b j e c t  t o  t h e  approval  of t h e  governing body of t h e  Kickapoo 

Tr ibe  of Oklahoma by appropr i a t e  r e s o l u t i o n  and t h e  app rova l  of t he  

S e c r e t a r y  of t h e  I n t e r i o r  o r  h i s  au tho r i zed  r e p r e s e n t a t i v e .  

5. By n o t i c e  s e n t  t o  each member of t h e  Kickapoo Tr ibe  of Oklahoma 

from Mr. Gordon Wahpepah, Sec re t a ry  of t h e  Kickapoo T r i b e  of Oklahoma, a  

s p e c i a l  meeting of t h e  General Council  of t h e  Kickapoo T r i b e  of Oklahoma 

was c a l l e d  f o r  August 3 ,  1968 ( p l a i n t i f f ' s  Exh ib i t  # 3 ,  T r a n s c r i p t  of 

Hearing on Compromise, pp. 9-10). 

At t h e  August 3 ,  1968 meeting h e l d  a t  t h e  Kickapoo Community 

Cen te r ,  McLoud, Oklahoma, a t  1:30 p.m. on August 3 ,  1968, M r .  H u l l ,  

a t t o r n e y  f o r  t he  Kickapoo Tr ibe  of Oklahoma, appeared and expla ined  t h e  

terms of s e t t l e m e n t  t o  t h e  members of t h e  t r i b e ,  fo l lowing  which t h e  

Kickapoo Chairman, James Wahpepah, f u r t h e r  expla ined  t h e  proposa l  t o  t h e  

t r i b a l  members i n  t h e  Kickapoo Indian  language. There was a  pe r iod  dur ing  

which q u e s t i o n s  were proposed and answered, and a f t e r  d i s c u s s i o n  t h e  

do l lowing  r e s o l u t i o n  ( P l a i n t i f f ' s  Exh ib i t  # 6 )  w a s  adopted by a  v o t e  of 38 

i n  f a v o r  and 7 a g a i n s t :  .. 

"RESOLUTION 

" w ~ ~ ~ ~ ~ ~ ,  t h e  Kickapoo Tr ibe  of Oklahoma has  a  c la im pur suan t  
t h e  United S t a t e s  of America of t h e  Kickapoo T r i b a l  Rese rva t ion  
i.n t h e  S t a t e  of Oklahoma, which claim i s  be fo re  t h e  Indian  Claims 
Commission a s  i t s  Docket #318, and 

11 WHEREAS, a  proposed s e t t l e m e n t  has  been n e g o t i a t e d  of t h e  
c l a i m  by duly appointed counsel  f o r  t he  s a i d  t r i b e ,  and t h e  
Uni ted  S t a t e s  Department of  J u s t i c e ,  s u b j e c t  t o  t h e  approval  of 
t h e  s a i d  t r i b a l  o rgan iza t ion  and t h e  Sec re t a ry  of t h e  I n t e r i o r  
of t h e  United S t a t e s ,  and 
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11 WHEREAS, a f t e r  due n o t i f i c a t i o n  t o  a l l  of  i t s  members, a 
formal meeting of t h e  Kickapoo Tr ibe  of Oklahoma was c a l l e d  and 
h e l d  a t  McLoud, Oklahoma on August 3 ,  1968, f o r  t h e  cons idera-  
t i o n  of such proposed se t t l emen t ,  and 

11 WHEREAS, al.1 t h e  cons ide ra t i ons  a f f e c t i n g  such s e t t l e m e n t  
have been f u l l y  expla ined  t o  the members of t h e  t r i b e ,  and have 
been f u l l y  d i scussed ,  and the  s a i d  t r i b e  cons ide r s  t h a t  t h e  
proposed se t t l emen t  i s  e n t i r e l y  f a i r  and approval  of t h e  se t t le-  
ment is b e n e f i c i a l  t o  t h e  t r i b e .  

"NOW, THEREFORE, BE IT RESOLVED t h a t  t h e  Kickapoo Tr ibe  of 
Oklahoma hereby approves and r a t i f i e s  t h e  s e t t l e m e n t  of t h e  c la im 
represen ted  by Docket 318 before  t h e  Ind ian  C l a i m s  Commission f o r  
t h e  amount of Two Hundred Seventy Three Thousand and Two Hundred 
F i f t y  Do l l a r s  ($273,250.00) s u b j e c t  t o  t h e  approva l  of t h e  
Sec re t a ry  of t he  I n t e r i o r  of t he  United S t a t e s  o r  h i s  a u t h o r i z e d  
r e p r e s e n t a t i v e s .  

"CERTIFICATION 

11 We, t h e  members of  t h e  Kickapoo T r i b a l  Business  Commit t e e  
of t h e  Kickapoo Tr ibe  of Oklahoma, do hereby c e r t i f y  t h a t  t h e  
a t t ached  Resolu t ion ,  MK-69-1 t o  be  t r u e  and e x a c t  copy s o  

-'e 
approved a t  a Meeting of  Kickapoo Tr ibe  of Oklahoma, h e l d  on - 
3 August 1968, t h e r e  be ing  a quorum p re sen t  and by a v o t e  of  
38 f o r  and 7 aga ins t .  

11 I N  WITNESS IJHEREOF, we have hereunto set ou r  hand t h i s  
3 rd  day of August, 1968. 

Is/ James Wahpepah 
JAMES WAHPEPAH, Chairman 

Is/ Houston S tevens  
HOUSTON STEVENS, Vice Chairman 

/s/ S tanard  Wiles S r .  Is/ Mary White 
STANkRD WILES SR., Treasurer  MARY WHITE, Member 

Is/ Gordon Wahpepah 
GORDON WAHPEPAH, Sec re t a ry  

"AUTHENTICATION OF SIGNATURES 

' I 1  c e r t i f y  t h a t  t h e  foregoing s i g n a t u r e s  of t h e  Chairman, 
Vice-chairman, Treasurer ,  Secre ta ry  and Member of t h e  T r i b a l  
Business  Committee of t h e  Kickapoo Tribe of Oklahoma a r e  genuine,  
and t h a t  t h e  r e s o l u t i o n  was approved by t h e  T r i b a l  Counci l  and 
t h a t  s a i d  meeting occurred i n  my presence. 

Is/ John E. Taylor  
Super in tendent ,  Shawnee Agency 
Bureau of Ind i an  A f f a i r s  
Department of t h e  I n t e r i o r "  


















