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BEFORE THE INDIAN CLAIMS COMMISSION 

THE PILLAGER BANDS OF CHIPPEWA INDIANS ) 
I N  THE STATE OF MINNESOTA, ) 

) 
P l a i n t i f f s ,  ) 

) 
v. 1 Docket No. 144 

1 
THE UNITED STATES OF AMERICA, 1 

1 
Defendant. 1 

Decided: May 20, - 1969 

ADDITIONAL FINDINGS OF FACT 
-. 

The Commission makes the  fol lowing add i t iona l  f ind ings  of f a c t  which 

: a r e  supplemental t o  f indings  numbered 1 through 12 he re to fo re  made here in :  

13. On June 5, 1847, Henry M. Rice and Isaac  A .  Verplank were ap- 

pointed Commissioners t o  n e g o t i a t e  wi th  the  Chippewa Indians of Lake 

Superior  and the  Upper Miss i s s ipp i  f o r  a new home f o r  the  Winnebago Indians  

and f u r t h e r  t o  procure from t h e  Chippewas the  por t ion  of the  country  between 

t h e  Long P r a i r i e  and Leaf Rivers a s  a home f o r  the  Menominees. The area  

between the  Long P r a i r i e  and Leaf Rivers  i s  the  land which i s  involved in  

this case ,  Royce Area 269. The i n s t r u c t i o n s  s t a t e d ,  "The purchase of these  

two sec t ions  from the Chippewas would s t i l l  leave a s u f f i c i e n t  q u a n t i t y  of 

t h e  lands owned by them west of the  Miss iss ippi  r i v e r  f o r  a s u i t a b l e  and 

comfortable home f o r  a l l  the  va r ious  bands of those Indians  and on many 

accounts  i t  i s  des i rable  t o  concentra te  them i n  t h e i r  country there ."  

( p l a i n t i f f s '  Ex. 93, Dkt. No. 18-T) . 
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14. By l e t t e r  dated September 10, 1847, Commissioner ~ e r p l a n k  t r ans -  

mi t ted  the  t r e a t i e s  concluded August 2 and August 21, 1847. The l e t t e r  

r e f e r r e d  t o  the  "lands purchased." No mention was made of any provision 

t o  hold the  lands i n  t r u s t  o r  t h a t  the conveyances by the Chippewas were 

"loans." A r epor t  of the  Cormnissioner of Indian Af fa i r s ,  1847, r e f e r r e d  

t o  t h e  lands involved i n  both 1847 t r e a t i e s  a s  being wel l  su i t ed  f o r  the  

Winnebagoes and "a residence f o r  the  Menorninees" ( p l a i n t i f f s '  Ex. No. 104, 

Dkt. No. 18-T). And the repor t  f u r t h e r  indica ted  the  i n t e n t  of the  

government t o  move a l l  the  Chippewas west of the  Mississippi-. 

15. On October 18, 1848, the United S t a t e s  made a t r e a t y  with the  

Men.ominees i n  which they later ceded a l l  t h e i r  lands i n  Wisconsin. A r t i c l e  

3 provided t h a t :  
. . 

I n  considera t ion of the  foregoing cession,  the  United 
S t a t e s  agree t o  give,  and do hereby give,  t o  sa id  Indians 
f o r  a Some, t o  be held a s  ln.diansl lands a r e  held ,  a l l  t h a t  
country o r  t r a c t  of land ceded t o  the  s a i d  United S t a t e s  by 
t h e  Chippewa Indians of the  Mi s s i s s i p p i  and Lake Superior, 
i n  t h e  t r e a t y  of August 2, 18L7, and the  P i l l a g e r  band of 
Chippewa Indians,  i n  the  t r e a t v  of August 21, 1847, which 

. may n o t  be assigned t o  the  Winnebago Indians,  under the 
t r e a t y  with t h a t  t r i b e  of October 13, 1846, and which i s  
guarant ied  t o  conta in  no t  less than s i x  hundred thousand acres .  
(Treaty of October 18, 1848 (9 5tr7t. 952; 2 Kappler 572) 

Huwever, t h e  Menominees refused t o  move t o  Minnesota and o c c ~ p ; ~  t4e t r a c t  

which had been given them. Thereaf ter ,  by the  Treaty of May 12, 1854 (10 

S t a t .  1064, 2 Kappler 626) the Menominees receded the lands t o  the  United 

S t a t e s  i n  exchange f o r  a pa r t  of t h e i r  previous lands i n  Wisconsin and 

o t h e r  considera t ion.  That t r e a t y  provided, i n  part :  
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Whereas, among o the r  provisions contained i n  the  t r e a t y  
i n  the  capt ion  mentioned, i t  i s  s t i p u l a t e d  t h a t  f o r  and i n  
cons idera t ion  of a l l  the  lands owned by the  Menomonees, i n  
the  S t a t e  of Wisconsin, wherever s i t u a t e d ,  the  United S t a t e s  
should give them a l l  t h a t  country o r  t r a c t  of land ceded by 
the  Chippewa Indians of the Miss iss ippi  and Lake Superior ,  
i n  the  t r e a t y  of the  second of August, e ighteen hundred and 
forty-seven, and by the P i l l a g e r  band of Chippewa Indians i n  
the  t r e a t y  of the  twenty-firs t  of August, e ighteen hundred 
and forty-seven,  which had not been assigned t o  the  Winne- 
bagoes ,guarantied not  t o  contain l e s s  than s i x  hundred 
thousand ac res ;  should pay them f o r t y  thousand d o l l a r s  f o r  
removing and subs i s t ing  themselves; should g ive  them f i f t e e n  
thousand d o l l a r s  f o r  the establishment of a manual-labor 
school ,  the  e rec t ion  of a g r i s t  and saw m i l l ,  and f o r  o the r  
necessary improvements i n  t h e i r  new country;  should cause t o  
be l a i d  out  and expended i n  t he  h i r e  of a m i l l e r ,  f o r  the 
period of f i f t e e n  years, nine thousand d o l l a r s ;  and f o r  con- 
t inu ing  and keeping up a b lacksni t5  shop and providing i r o n  .-m 
and s t e e l  f o r  twelve years, comenc<ng on the  f i r s t  of 
January, e ighteen hundred and f i f t y  seven, eleven thousand - - 
d o l l a r s .  

And whereas, upon manifestation of g r e a t  unwillingness 
on the  p a r t  of sa id  Indians t o  remove t o  the  countryewest 
of the  Miss i s s ipp i  River, upon Crow Wing, which had been 
a s s i g ~ e d  them, and a des i re  t o  remain i n  t h e  S t a t e  of W i s -  
consin,  the  Pres ident  consented t o  t h e i r  loca t ing  temporarily 
upon t h e  Wolf and Oconto Rivers. 

Now, the re fo re ,  t o  render p rac t i cab le  t h e  s t i p u l a t e d  
payments h e r e i n  rec i ted ,  and t o  make exchange of the  lands 
given west of  the  Mississippi  f o r  those des i red  by the  t r i b e ,  , 

and f o r  t h e  purpose of giving them t h e  same f o r  a permanent 
home, these  a r t i c l e s  a r e  entered in to .  

Article 1. The saidMenomonee t r i b e  agree  t o  cede, and 
do hereby cede, s e l l ,  and re l inquish  t o  t h e  United S t a t e s ,  a l l  
t h e  lands assigned t o  them under the  t r e a t y  of the  eighteenth 
of October, eighteen hundred and fo r ty -e igh t .  

16. Then by the  Treaty of February 22, 1855 (10 S t a t .  1165, 2 Kappler 

685), t h e  Chippewas, including the P i l l a g e r  and Lake Winnibigoshish Bands ceded 
. - .  b* 

I c  
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a  de f ined  t r a c t  i n  Minnesota (Royce A r e a  3 5 7 )  and " e n t i r e l y  r e l i n q u i s h [ e d ]  

and conveyled]  t o  the  United S t a t e s ,  any and a l l  r i g h t ,  t i t l e ,  and i n t e r e s t ,  

o f  whatsoever na tu re  t h e  same may be,  which they now have i n ,  and t o  any 

o t h e r  l ands  i n  t h e  T e r r i t o r y  of Minnesota o r  e lsewhere."  ( A r t i c l e  1). And 

by A r t i c l e  2 of t h a t  T rea ty  t h r e e  de f ined  r e s e r v a t i o n s  were s e t  a s i d e  a s  

permanent homes f o r  t h e  P i l l a g e r  and LaKe Winnibigoshish Bands. The t h r e e  

r e s e r v a t i o n s  were t o  t h e  nor th  of Royce Area 269, near  Leech Lake, Cass Lake, 

and Lake Winnibigoshish. The were then  removed t o  t l ~ e i i -  des igna ted  

r e s e r v a t i o n s .  

17. I n  1864 the  lands were opened f o r  s e t t l e m e n t  and wh i t e  s e t t l e r s  

,." e n t e r e d  t h e  a r e a .  During the  yea r s  fo l lowing  s e t t l e m e n t  of t h e  e n t i r e  
5 

t e r r i t o r y  t h e r e  a r o s e  c e r t a i n  d i f f i c u l t i e s  concerning t h e  s a l e  of  l i q u o r .  
a 

F e d e r a l  laws g e n e r a l l y  p r o h i b i t e d  t h e  i n t r o d u c t i o n  and s a l e  of  l i q u o r  

i n  I n d i a n  coun t ry .  And many of t h e  t r e a t i e s  en t e red  i n t o  wi th  I n d i a n  t r i b e s  

con ta ined  p r o v i s i o n s  extending l i q u o r  p r o h i b i t i o n s  even t o  l ands  ceded by 

t h e  I n d i a n s .  On ~ e b r u a k ~  2 ,  1911, t h e  S e c r e t a r y  of t h e  I n t e r i o r  forwarded 

c e r t a i n  proposed o rde r s  t o  t he  P r e s i d e n t  which were in tended  t q  modify 

1 I s t i p u l a t i o n s  i n  t r e a t i e s  ceding I n d i a n  l a n d s ,  s i t u a t e  w i t h i n  t h e  p r e s e n t  

boundar ies  of  the  S t a t e  of Minnesota,  t o  t he  United S t a t e s ,  by which s t i p u -  

l a t i o n s  laws of the  United S t a t e s  concern ing  t h e  i n t r o d u c t i o n  and s a l e  of 

l i q u o r  i n  I n d i a n  country were maintained i n  fo rce  and e f f e c t  w i t h i n  t h e  

c o u n t r y  ceded."  (Def. Ex. 1 on r ehea r ing ,  p.  6 ) .  And among t h e  

t r e a t i e s  was the 1847 Trea ty  ceding Royce Area 269, involved  i n  t h i s  c a s e .  
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The Sec re t a ry  wrote: 

The suggested modi f ica t ion  marked No. 4 abrogates  t h e  
p rov i s ion  of the t r e a t y  o f  August 2 1 ,  1847 ( 9  S t a t .  9 0 8 ) ,  
d e c l a r i n g  t h a t  the country ceded thereby s h a l l  be he ld  by 
the  United S t a t e s  a s  Indian  land u n t i l  otherwise ordered 
by the  P res iden t .  This i s  a  small  a r ea  t o  the west c e n t e r  
of  t h e  s t a t e  ou t l i ned  i n  blue co lo r ing .  

(Def. Ex. 1 on r ehea r ing ,  p . 8 )  

The proposed "modification" was executed i n  t he  form of a n  Execut ive  

Order by P r e s i d e n t  Taf t  a s  follows: 

By v i r t u e  of the  power vested i n  me by the  p rov i s ions  
of  a r t i c l e  3 of t he  t r e a t y  of August 2 1 ,  1847 (9 S t a t .  1,. ,908), 
it i s  hereby ordered t h a t  t he  country ceded by the  p rov i s ions  
o f  sa id  t r e a t y  s h a l l  no longer be he ld  by the  United S t a t e s  
as Indi2.n land.  

The White House, February 16, 1911 
Wm. H. Taft 

(4  Kappler 1023) 

cL. ..c'y... - &+A!- 

c J Q ~  T. Vance, Chairman 

Margaret A .  p i e r c e ,  Commissioner 


