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BEFORE THE I N D I A N  CLAIMS COMMISSION 

THE IOWA TRIBE OF THE IOWA RESERVATION 1 
I N  KANSAS AND NEBRASKA, THE IOWA TRIBE OF ) 
THE IOWA RESERVATION I N  OKLAHOMA, e t  a l . ,  ) 

P e t i t i o n e r s ,  ) 

v. 1 Docket No. 79-A 
1 

THE UNITED STATES OF AMERICA, 1 

Defendant. 

INTERLOCUTORY ORDER 

Upon t h e  Findings of Fac t  and Opinion t h i s  day f i l e d  h e r e i n  and 
which a r e  hereby made a p a r t  of t h i s  order ,  t h e  Conimission concludes 
a s  a m a t t e r  of law t h a t :  

The defendant by i t s  f a i l u r e  t o  s e l l  t h e  Iowa l ands  a t  p u b l i c  
auc t ion ,  a s  r equ i r ed  by t h e  provis ions  of t h e  Trea ty  o f  May 17 ,  

-. 1854, 10  S t a t .  1069, breached i ts  duty t o  t h e  p e t i t i o n e r s ;  

The p e t i t i o n e r s  a r e  e n t i t l e d  t o  recover from defendant  t h e  
d i f f e r e n c e  i n  t h e  p r i c e s  pa id  f o r  t h e  lands s o l d  and t h e  f a i r  
market va lue  which could have been obtained i f  each of t h e  p a r c e l s  
had been s o l d  a t  pub l i c  auc t ion;  

The f a i r  market va lue  of a l l  t h e  s e p a r a t e  t r a c t s  involved  i n  t h e  
Iowa t r u s t  l ands  (which t o t a l e d  94,451.25 ac re s )  would have 
averaged $4.00 pe r  a c r e  as of June 1857; 

The p e t i t i o n e r s  a r e  e n t i t l e d  t o  recover t he  sum o f  $193,358.15, t h e  
d i f f e r e n c e  between the  t r u s t  lands '  f a i r  market va lue  of $377,805.10 
and t h e  $184,446.85 r e a l i z e d  a t  t he  pub l i c  s a l e s ;  

The f a i r  market va lue  of a l l  t he  s epa ra t e  t r a c t s  which would have 
been involved i n  the  shortage a rea  of 4,798 a c r e s  would have . . .  s . . .  . 
averaged $3.00 pe r  a c r e  a s  of June 1857, o r  a t o t a l  sum of  
$14,394.00; 

The p e t i t i o n e r s  a r e  e n t i t l e d  t o  recover t he  p r i n c i p a l  sum of 
$207,752.15, represent ing  t h e  t o t a l  of t he  $193,358.15 t r u s t  l ands  
sum and the  $14,394.00 shortage a rea  sum; 
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The p e t i t i o n e r s  a r e  f u r t h e r  e n t i t l e d  t o  recover  damages r e s u l t i n g  
from the  l i a b i l i t y  of t h e  defendant on account  of i t s  
f a i l u r e  t o  i n v e s t  t h e  sum of $207,752.15 t h a t  would have been 
rece ived  had the  United S t a t e s  no t  v i o l a t e d  t h e  Trea ty  of May 17 ,  
1854, those  damages t o  be  measured by i n t e r e s t  a t  t h e  r a t e  of  5% 
p e r  annum, s imple i n t e r e s t ,  from June 16 ,  1857 u n t i l  t h e  p r i n c i p a l  
sum of $207,752.15 s h a l l  be pa id ;  and 

I 
The t o t a l  amount due p e t i t i o n e r s  t o  February 1 6 ,  1969, i s  
$1,367,701.90, l e s s  g r a t u i t o u s  o f f s e t s ,  i f  any, a s  may b e  a l lowab le  1 ! 
under t h e  Ind ian  Claims Commission Act, and p l u s  an a d d i t i o n a l  
amount of damages, measured by s imple i n t e r e s t  a t  t h e  r a t e  of 5% 
p e r  annum on t h e  p r i n c i p a l  sum of  $207,752.15 from F e b r u a r l ~  16 ,  
1969, t o  t h e  d a t e  of payment of s a i d  p r i n c i p a l  sum. 

I T  I S  THEREFORE ORDERED AND ADJUDGED t h a t  p e t i t i o n e r s  s h a l l  have 
and recover  of and from t h e  defendant t h e  sum of $1,367,701.90, l e s s  any 
a l lowable  g r a t u i t o u s  o f f s e t s ,  t o  be  determined i n  a l a t e r  proceeding ,  
p l u s  an a d d i t i o n a l  amount of damages, measured by s imple  i n t e r e s t  a t  t h e  
r a t e  of 5% pe r  annum on t h e  p r i n c i p a l  sum of $207,752.15 from February 1 6 ,  
1969, t o  t h e  d a t e  of payment of s a i d  p r i n c i p a l  sum. 

Dated a t  Washington, D. C . ,  t h i s  #day of February,  1969. 

n  T. Vance, C 

Theodore R. ~ c l ( e l & n ,  Commissioner 




