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BEFORE THE I N D I A N  CLALIPIS CO?3~ISSLON 

TEE M I M I  TRIBE OF OKLJAOYL~, e t  a l . ,  ) 

) 
P e t i t i o n e r s ,  

V .  1 Docket No. 251-A 

1 
THE UXITED STATES OF @&RIGA, ) 

) 
Defendant. 1 
Decided: January 9 ,  1969 

FIlDIIGS OF FACT ON COXPROMISE SETTLETENT 

1. The Miami Tr ibe  of Oklahoma, e t  a l . ,  p e t i t i o n e r s  i n  Docket 

251, f i l e d  t imely claims under the  Indian  Claims Commission Act i n  con- 

n e c t i o n  wi th  mat te rs  occurr ing a f t e r  t h e  removal of t h e  Miami T r i b e  t o  

I 

i Kansas. Ce r t a in  claims,  o r i g i n a l l y  pleaded i n  Docket 251, were severed  

f o r  s e p a r a t e  t r i a l  under a s epa ra t e  docket number, 251-A. (Docket 251 

--. 
has  been t r i e d  and disposed o f . )  

2 .  Docket 251-A includes claims f o r  forced a l l o t m e n t s ,  f a i l u r e  t o  

p r o t e c t  t h e  Indians  from i n j u r y  by s e t t l e r s ,  improper t a x a t i o n ,  and 

p a r t i c u l a r l y ,  an accounting by the  United S t a t e s  a s  t r u s t e e  f o r  t h e  proceeds 

of  s a l e s  of una l lo t t ed  lands. These lands  amounted t o  s l i g h t l y  more 

than  10,000 ac re s  on which about $80,000 was r e a l i z e d .  They were s o l d  

a t  app ra i sed  va lue .  Since the Commission has r epea t ed ly  d i sa l lowed  t r i b a l  

recovery  f o r  forced al lotments  or  f o r  i nd iv idua l  i n j u r i e s  of t r i b a l  

members, and s i n c e  there  was l i t t l e  ev iden t i a ry  b a s i s  f o r  c h a l l e n g i n g  

t h e  a p p r a i s a l s ,  i t  appeared unl ike ly  t h a t  f u r t h e r  i n v e s t i g a t i o n  and 

p r o s e c u t i o n  of these claims would produce s u b s t a n t i a l  r e c o v e r i e s  o r  would 
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indeed j u s t i f y  f u r t h e r  expense .  Accord ing ly ,  t h e  s e t t l e m e n t  was n e g o t i -  

a t e d  a t  $10,000.00.  

3 .  On Rovenber 2 9 ,  1966,  t r i b a l  counse l  f o r  p e t i t i o n e r s  i n c o r p o r a t e d  

t h i s  s e t t l e m e n t  p r o p o s a l  i n  a  l e t t e r  t o  t h e  Department o f  J u s t i c e .  The 

o f f e r  was a c c e p t e d  by t h e  A s s i s t a n t  At to rney  General  on F e b r u a r y  2 8 ,  1967, 

s u b j e c t  t o  a p p r o v a l  o f  t h e  Pliami T r i b e  of Oklahoma a s  w e l l  a s  o f  t h e  

S e c r e t a r y  o f  t h e  I n t e r i o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e .  

4. More t h a n  t e n  days  p r i o r  t o  A p r i l  15, 1967, Mrs. Helen  L. E f i r d ,  

S e c r e t a r y - T r e a s u r e r  of t h e  Niami T r i b e  of Oklahoma, i s s u e d  a  n o t i c e  of 

mee t ing  t o  a l l  members o f  t h e  t r i b e  t o  be h e l d  S a t u r d a y ,  A p r i l  1 5 ,  1967,  

a t  1 : 0 0  P.?I., i n  t h e  Community Room, Ottawa County Cour thouse ,  M i a m i ,  

O k l a h m z ,  f o r  t h e  purpose  of c o n s i d e r i n g  and v o t i n g  upon a c c e p t a n c e  o r  

-. 
.i- 

-- r e j e c t i o n  o f  t h e  proposed s e t t l e m e n t .  W r i t t e n  n o t i c e  o f  t h e  m e e t i n g  was 

m a i l e d  t o  a l l  members of t h e  t r i b e  w i t h  e x p r e s s  r e f e r e n c e  t o  t h e  proposed 

s e t t l e m e n t  more t h a n  t e n  days  p r i o r  t o  t h e  meeting.  N o t i c e  o f  t h e  mee t ing  

was a l s o  p u b l i s h e d  i n  v a r i o u s  d a i l y  newspapers,  i n c l u d i n g  t h o s e  o f  Niarni 

and T u l s a ,  Oklahoma, and J o p l i n ,  Missour i .  

5.  On A p r i l  15 ,  1967, a t  1 :00 P.M., t h e  schedu led  mee t ing  t o o k  p l a c e  

i n  t h e  Community Room, Ottawa County Courthouse,  Miami, Oklahoma. S i x t y -  

f o u r  members o f  t h e  t r i b e  were p r e s e n t .  A quorum i s  t w e n t y - f i v e  under  

t h e  bylaws o f  t h e  ?liami T r i b e  of Oklahoma. 

6 .  The Bureau of I n d i a n  A f f a i r s  was r e p r e s e n t e d  by Erma K a l z ,  

T r i b a l  O p e r a t i o n s  Of f ice r ,Wash ing ton ,  D . C . ;  Frank S o k o l i k ,  A s s i s t a n t  T r i b a l  

O p e r a t i o n s  O f f i c e r ,  Muskogee Area O f f i c e ;  Marcel McCaniel, O p e r a t i o n s  i', 
6 '  

1 .+.- 
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A s s i s t a n t ,  FIuskogee Area O f f i c e ;  and T. J .  P e r r y ,  Pliami I n d i a n  Agency, 

Hiami , 0l:l ahoma . 

7 .  Edwin A.  R o t h s c h i l d ,  a t t o r n e y  of r e c o r d  f o r  t h e  Piiami Tr i .be  of  

Oklahoma and p a r t n e r  o f  t h e  c l a i m s  a t t o r n e y s  of s a i d  t r i b e ,  r e p o r t e d  t o  

t h e  t r i b e  on t h e  proposed s e t t l e m e n t .  A f t e r  explaining t h e  b a s i s  of  t h e  

proposed s e t t l e m e n t ,  t h e  meet ing was opened f o r  q u e s t i o n s  from t h e  f l o o r .  

Flany q u e s t i o n s  were  a s k e d ,  a l l  were f u l l y  answered and f u l l  o p p o r f u n i t y  

f o r  d i s c u s s i o n  and q u e s t i o n i n g  was g iven  t o  a l l .  

8. A l l  o f  t h e  p r o c e e d i n g s  were  conducted i n  E n g l i s h .  A l l  members o f  

t h e  EIiami T r i b e  o f  Olclahoma be ing  f u l l y  c o n v e r s a n t  w i t h  E n g l i s h ,  no  

I 

i n t e r p r e t e r s  were  n e c e s s a r y .  Moreover, i n  many p r e c e d i n g  m e e t i n g s  w i t h  

t h e  t r i b e ,  t h e  a t t o r n e y  o f  r e c o r d  had d i s c u s s e d  t h e  p r o g r e s s  o f  t h e  r e s p e c -  
. . 

t i v e  c l a i m s ,  i n c l u d i n g  t h e  c l a i m  i n  Docket 251-A, and most of  t h e  members 

o f  t h e  t r i b e  were  f a m i l i a r  w i t h  them. 

9 .  A f t e r  f u l l  d i s c u s s i o n ,  on mot ion d u l y  made and seconded ,  t h e  

f o l l o w i n g  r e s o l u t i o n  was adopted:  

WHEREAS, t h e  Miami T r i b e  of  Oklahoma a s  p e t i t i o n e r  
i s  p r o s e c u t i n g  c l a i m s  b e f o r e  t h e  I n d i a n  Claims Comis- 
s i o n  which were  severed  from Docket 2 5 1  and a r e  now 
known a s  Docket 251-A ,  which c l a i m s  i n v o l v e  m i s c e l l a n e -  
ous a c t s  and omiss ions  of  t h e  government a f t e r  the t r i b e  
emigra ted  from I n d i a n a ;  and 

UHEREAS, t h e  United S t a t e s  Department of J u s t i c e  
r e p r e s e n t i n g  t h e  de fendan t  i n  s a i d  c la ims  h a s  a g r e e d  
t o  a  s e t t l e m e n t  of  s a i d  c l a i m s ,  a f t e r  a l lowance of con- 
s i d e r a t i o n  and o f f s e t s ,  of $10,000,  s u b j e c t  t o  a p p r o v a l  
of  the Miami T r i b e  of  Oklahoma and t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e ;  and 
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IdmEREAS, t h e  t r i b a l  c l a i m s  a t t o r n e y  f o r  t h e  Niami 
T r i b e  of  Oklahoma b e l i e v e s .  t h a t  t h e  p roposed  s e t t l e m e n t  
of $1.0,000 i s  f z i r  and e q u i t a b l e  and h a s  recoinrnended t11at 
i t  be a c c e p t e d ;  and 

WEREAS,  s a i d  proposed s e t t l e m e n t  h a s  been e x p l a i n e d  
t o  t h e  members of t h e  t r i b e  and a l l  i n t e r e s t e d  p e r s o n s  were  
g i v e n  f u l l  o p p o r t u n i t y  t o  a s k  q u e s t i o n s  c o n c e r n i n g  t h e  same. 

NOW, THEREFORE, BE I T  RESOLVED, t h a t  t h e  b;iami T r i b e  o f  
Oklahoma hereby a c c e p t s  and approves  t h e  proposed s e t t l e m e n t ,  and 
i t s  s a i d  c l a i m s  a t t o r n e y  i s  he reby  a u t h o r i z e d  t o  e x e c u t e  a n  a p p r o -  
p r i a t e  s t i p u l a t i o n  and t o  t a k e  a l l  n e c e s s a r y  a c t i o n  t o  a c c o x p l i s h  
t h e  e n t r y  of  f i n a l  judgment i n  Docket 251-A i n  t h e  amount o f  
$lO,OOO. 

The v o t e s  c a s t  were counted by t h e  chai rman and blr. P e r r y  d f  t h e  bliami 

I n d i a n  Agency. The chairman announced t h a t  t h e r e  were  64 v o t e s  i n  f a v o r  

o f  t h e  mot ion  and no v o t e s  a g a i n s t  i t .  The m e e t i n g  l a s t e d  t h r e e  h o u r s .  

1 0 .  By l e t t e r  d a t e d  Novemher 3 ,  1967, a d d r e s s e d  r e s p e c t i v e l y  t o  t h e  

c l a i m s  a t t o r n e y s  f o r  t h e  M i a m i  T r i b e  o f  Oklahoma, p e t i t i o n e r  i n  Docket 

251-A, t h e  Deputy Commissioner of  I n d i a n  A f f a i r s ,  a s  r e p r e s e n t a t i v e  o f  

t h e  S e c r e t a r y  of t h e  I n t e r i o r ,  approved t h e  p roposed  s e t t l e m e n t  and t h e  

r e s o l u t i o r r .  The l e t t e r  s t a t e d :  

Accord ing  t o  your o f f e r  and your  p roposed  s t i p u l a t i o n ,  t h e r e  
s h a l l  b e  e n t e r e d  i n  Docket No. 251-A a  n e t  f i n a l  judgment 
of $10,000.00.  The e n t r y  of  f i n a l  judgment w i l l  d i s p o s e  o f  
a l l  c l a i m s  o r  demands which t h e  p e t i t i o n e r s  have a s s e r t e d  
i n  Docket No. 251-A. The d e f e n d a n t  s h a l l  be  b a r r e d  from 
a s s e r t i n g  o f f s e t s  and c o u n t e r c l a i m s  i n  o t h e r  a c t i o n s  o n l y  a s  t o  
t h o s e  which i t  a s s e r t e d  o r  cou ld  have a s s e r t e d  i n  Docket KO. 
6 7 .  No a p p e a l  o r  review from t h e  f i n a l  judgment w i l l  b e  t a k e n  
by e i t h e r  p a r t y .  

Based on t h e  informat ion which you have f u r n i s h e d  u s ,  t h a t  
s u b n i t t e d  by our  f i e l d  o f f i c e ,  and t h a t  o b t a i n e d  from 
o t h e r  s o u r c e s ,  t h e  proposed s e t t l e m e n t  of c l a i m s  o f  t h e  
Miami T r i b e  of  Oklahoma i n  I n d i a n  Claims Commission Docket 
251-A f o r  a  n e t  f i n a l  judgment o f  $10,000.00 i s  h e r e b y  
a p p r o v e d .  
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11. The l e t t e r  n o t e d  t h a t  t h e  m e e t i n g  was c a l l e d  i n  a c c o r d a n c e  

w i t h  t h e  t r i b e ' s  c o n s t i t u t i o n  a n d  11yla\..r. a n d  t h a t  t h e r e  was a quorum 

p r e s e n t .  ltiith r e f e r e n c e  t o  t h e  conduc t  o f  t h e  m e e t i n g ,  t h e  DepuLy 

Commissioner s t a t e d :  

You p r e s e n t e d  t h e  proposed s e t t l e m e n t  t o  t h e  I,liami 
T r i b e  o f  Oklahoma a t  a  s p e c i z l  meet ing on A p r i l  1 5 ,  
1967. The s p e c i z l  m e e t i n g  was c a l l e d  i n  a c c o r d a n c e  
w i t h  A r t i c l e  I11 of  t h e  t r i b e ' s  c o n s t i t u t i o n  and by laws .  
A n o t i c e  o f  t h e  mee t ing  appeared  i n  t h e  T u l s a  D a i l y  ' 

World on A p r i l  5 ,  1967,  and i n d i v i d u a l  n o t i c e s  were  
mai led  t o  a l l  a d u l t  t r i b a l  members a t  t h e i r  l a s t  kt20i~n 
a d d r e s s e s  by t h e  t r i b a l  s e c r e t a r y - t r e a s u r e r  t e n  d a y s  i n  
advance o f  t h e  m e e t i n g .  The n o t i c e s  s t a t e d  t h a t  t h e  
purpose  o f  t h e  s p e c i a l  mee t ing  was t o  c o n s i d e r  t h e  
s e t t l e m e n t  o f  soine o f  t h e  c l a i m s  of t h e  W i a m i  T r i b e  o f  
Oklaho:r,a p r e s e n t l y  pend ing  b e f o r e  t h e  I n d i a n  C l a  i m s  
Commission, a s  w e l l  a s  any o t h e r  b u s i n e s s  t h a t  m i g h t  
come b e f o r e  t h e  c o u n c i l .  IQe a r e  s a t i s f i e d  t h a t  t h e  
meet ing was d u l y  n o t i c e d  and c a l l e d ,  and t h a t  t h e  t r i -  
b a l  members were  g i v e n  t h e  o p p o r t u n i t y  t o  a t t e n d  t h e  
meet ing . 

The Miami Counc i l  m e t  i n  g e n e r a l  s e s s i o n  on A p r i l  1 5  
w i t h  a  quoruin p r e s e n t .  Our T r i b a l  O p e r a t i o n s  O f f i c e r  
from t h e  bluskogee Area Off i c e  a t t e n d e d  t h e  mee t ing  and 
r e p o r t e d  t h a t  i t  was w e l l  a t t e n d e d  by more t h a n  6 5  
members. 

Cla ims a t t o r n e y  Edwin A. R o t h s c h i l d  a t t e n d e d  t h e  mee t -  
i n g  and gave a  comprehensive  review o f  t h e  c l a i m s  and 
e x p l a i n e d  t h e  proposed s e t t l e m e n t .  The t r i b a l  members 
were g i v e n  t h e  o p p o r t u n i t y  t o  a s k  q u e s t i o n s  and a f u l l  
and f r e e  d i s c u s s i o n  o f  t h e  proposed s e t t l e m e n t  e n s u e d .  
The c l a i m s  a t t o r n e y  gave  d e t a i l e d  and a d e q u a t e  a n s w e r s  
t o  t h e  q u e s t i o n s  asked  by t h e  I n d i a n s .  

Our T r i b a l  O p e r a t i o n s  O f f i c e r  r e p o r t e d  t h a t  t h e  t r i b a l  
members who a t t e n d e d  t h e  mee t ing ,  i n  h i s  o p i n i o n ,  u n d e r -  
s tood t h e  proposed s e t t l e m e n t .  k v o t e  was then  t a k e n  and t h e  
members o f  t h e  Miami T r i b e  o f  Oklahoma vo ted  t o  a c c e p t  
t h e  proposed s e t t l e m e n t ,  64 f o r ,  and 0 a g a i n s t .  I ~ i i n u t e s  
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of  t h e  meet ing were taken.  Our T r i b a l  O p e r a t i o n s  
O f f i c e r  c e r t i f i e d  t h a t  t h e  s i g n a t u r e s  of  t h e  t r i b a l  
o f f i c i a l s  a f f i x e d  t o  t h e  r e s o l u t i o n  and mlnutes  o f  t h e  
meet ing a r e  genu ine .  

kie a r e  s a t i s f i e d  t h a t  t h e  number of ii~entbcrs who a t t e n d e d  
t h e  A p r i l  15  meet ing were r e p r e s e n t a t i v e  of t h e  Pliami 
T r i b e  of Oklahoma, t h a t  they  unders tood t h e  proposed 
settle men^, and t h a t  views expressed  i n  t h e  r e s o l u t i o n  
r e a s o n a b l y  e x p r e s s e d  t h e  views of t h e  membership of  t h e  
t r i b e .  

The r e s o l u t i o n  adopted by t h e  Miami Counci l  on A p r i l  1 5 ,  
1967,  i s  he reby  approved. 

12. On Y f y  27 ,  1968,  a  h e a r i n g  was h e l d  b e f o r e  t h e  Commission 

Documentary e v i d e n c e  was in t roduced  o f  t h e  a p p r o v a l  o f  t h e  s e t t l e m e n t s  by 

t h e  Miami T r i b e  and by t h e  Bureau of  I n d i a n  A f f a i r s .  

A 

13. F o r e s t  D. Olds ,  Ch ie f  o f  t h e  Miami T r i b e  of  Oklahoma, t e s t i f i e d  

. w i t h  r e s p e c t  t o  t h e  a p p r o v a l  of t h e  Miami T r i b e  of Oklahoma. He conf i rmed  
- 

- t h a t  a  quorum was p r e s e n t ,  t h a t  t h e r e  was a  thorough d i s c u s s i o n  i n  which 

a l l  q u e s t i o n s  were  answered,  and t h a t  t h e  m a t t e r  was f u l l y  unders tood  

by  t h e  members o f  t h e  t r i b e .  He a l s o  t e s t i f i e d  t h a t  t h e r e  was widespread  

p u b l i c i t y  f o r  t h e  meet ing.  David Olds ,  a  member of  t h e  t r i b e ,  conf i rmed  

Chie f  O l d ' s  t e s t imony .  

14 .  The p a r t i e s  have e n t e r e d  i n t o  a  s t i p u l a t i o n  which h a s  been made 

a p a r t  o f  t h e  r e c o r d  h e r e i n ,  which r e a d s  a s  fo l lows :  

STIPULATION FOR ENTRY OF FINAL J U D G K E N T  

The p a r t i e s  by and through t h e i r  r e s p e c t i v e  a t t o r n e y s  
o f  r ecord  he reby  a g r e e  and s t i p u l a t e  t h a t  t h e  above- 
e n t i t l e d  c a s e  s h a l l  be s e t t l e d  and f i n a l l y  d i s p o s e d  of  
by e n t r y  of f i n a l  judgment, from which no a p p e a l  o r  r e -  
v iew w i l l  be  taken by e i t h e r  p a r t y ,  a s  f o l l o w s :  
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1. There  s h a l l  be e n t e r e d  i n  t h e  a b o v e - e n t i t l e d  
c a s e ,  a f t e r  a l l  allowable d e d u c t i o n s ,  c r e d i t s  and d f f -  
s e t s ,  a  n e t  f i n a l  judgment o i  $10,000. 

2 .  The e n t r y  o f  s a i d  f i n a l  judopent  i n  t h e  above- 
e n t i t l e d  c a s e  s h a l l  f i n a l l y  d i s p o s e  o f  a l l  c l a i m s  o r  de -  
mands whatsoever  which t h e  p e t i t i o n e r s  have a s s e r t e d  
a g a i n s t  t h e  de fendan t  i n  t h i s  c a s e ,  Docket No. 251-A, and 
p e t i t i o n e r s  s h a l l  be b a r r e d  from a s s e r t i n g  a l l  such c l a i m s  
o r  demands i n  any o t h e r  a c t i o n .  

3. I n  a r r i v i n g  a t  t h e  amount o f  t h e  n e t  f i n a l  judg-. 
ment t o  be e n t e r e d  h e r e i n ,  t h e  p a r t i e s  d i d  n o t  e x t e n d  o r  
go beyond t h e  o f f s e t s  and c o u n t e r c l a i m s  which were  h e r e -  
t o f o r e  a d j u d i c a t e d  between t h e  same p a r t i e s  i n  Docket 
No. 67 and defendan t  s h a l l  be b a r r e d  from a s s e r t i a g  o f f -  
s e t s  and c o u n t e r c l a i m s  i n  o t h e r  a c t i o n s  o n l y  a s  t o  t h o s e  
which i t  a s s e r t e d  o r  could  have a s s e r t e d  i n  s a i d  Docket 
KO. 67 .  

4 .  T h i s  s t i p u l a t i o n  and t h e  f i n a l  judgment t o  be  
e n t e r e d  p u r s u a n t  h e r e t o  a r e  by way of  compromise and 
s e t t l e m e n t  and a r e  n o t  t o  be c o n s t r u e d  a s  a n  a d m i s s i o n  
f o r . t h e  purpose  o f  p receden t  o r  argument i n  any c a s e .  

T h i s  s t i p u l a t i o n  executed as of  t h e  2 5 t h  day  o f  
June,  1968. 

( s )  Edwin A. R o t h s c h i l d  
A t t o r n e y  o f  Record f o r  P e t i t i o n e r s  

(s) Clyde 0.  Martz 
A s s i s t a n t  A t t o r n e y  G e n e r a l  

( s )  W. Braxton M i l l e r  
At to rney  f o r  Defendant  

15. From t h e  e n t i r e  record  t h e  Commission f i n d s  t h a t  t h e  compromise 

s e t t l e m e n t  a s  s e t  f o r t h  i n  t h e  S t i p u l a t i o n  f o r  E n t r y  o f  a  F i n a l  Judgment 

h a s  been c a r e f u l l y  and f u l l y  p r e s e n t e d  t o  t h e  I n d i a n s  who are p e t i t i o n e r s  

i n  s a i d  Docket No. 251-A and h a s  been f r e e l y  and v o l u n t a r i l y  approved  
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by them 

i s  f a i r  

16 

and t h a t  t h e  s a i d  compromise agreement  under a l l  t h e  c i r c u m s t a n c e s  

and j u s t  t o  p e t i t i o n e r s  and d e f e n d a n t .  

. The Commission t h e r e f o r e  approves  and a d o p t s  the term o f  a 

S t i p u l a t i o n  f o r  E n t r y  of  a F i n a l  Judgment. 

8. tf>& 
b1argard  H. P i e rce ,  Commissioner 

- 
I 

Theodore R. ~ c ~ e l d i n ,  Commissioner 




