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BEFORE THE I N D I A N  CLAIMS CO?QIISSION 

THE biIAKI TRIBE OF OKLAHOXA , e t a 1. , ) 
) 

P e t i t i o n e r s ,  ) 
1 

v. 1 Docket No. 251-A 

1 
THE URITED STATES OF AEERICA, ) 

) 
Defendant.  1 

Decided: J a n u a r y  9 ,  1969 

. Appearances: 
Edwin A. R o t h s c h i l d ,  A t t o r n e y  f o r  
P e t i t i o n e r s  i n  Docket No. 251-A 

W. Braxton M i l l e r ,  w i t h  whom was 
M r .  A s s i s t a n t  A t t o r n e y  Genera l  . 

Clyde 0.  Martz ,  A t t o r n e y s  f o r  
Def end an^. 

O P I N I O N  OF TI3E COMPIISSION 

-- 
PER CURLMI 

It  a p p e a r s  t h a t  t h e  background e v e n t s  l e a d i n g  t o  t h i s  compromise 

s e t t l e m e n t  a r e  f u l l y  s e t  f o r t h  i n  t h e  f i n d i n g s  o f  f a c t  f i l e d  h e r e i n .  

Subsequen t ly ,  on August 6 ,  1968,  t h e  p e t i t i o n e r s  h e r e i n  and  t h e  

d e f e n d a n t  f i l e d  a j o i n t  motion i n  Docket No. 251-A f o r  a p p r o v a l  o f  a 

p roposed  compromise s e t t l e m e n t .  A " S t i p u l a t i o n  For  E n t r y  O f  F i n a l  

Judgment" was a l s o  f i l e d  w i t h  t h e  Commission a t  t h e  same t i m e .  T h i s  

s t i p u l a t i o n  s e t s  f o r t h  t h e  terms and c o n d i t i o n s  of  t h e  p roposed  s e t t l e -  

ment .  The s t i p u l a t i o n  was execu ted  on b e h a l f  of t h e  Miami T r i b e  o f  

Oklahoma by At to rney  Edwin A. R o t h s c h i l d .  A s s i s t a n t  A t t o r n e y  G e n e r a l  

C lyde  0. h'lartz and At torney E. Eraxton N i l l e r  s i g n e d  t h e  s t i p u l a t i o n  on 

b e h a l f  of  t h e  defendant .  
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Under t h e  s t i p u l a t i o n  i t  i s  proposed t h a t  a n e t  f i n a l  judgment i n  

t h e  s u n  o f  $10,000 be e n t e r e d  i n  Docket IJo. 251-A. No a p p e a l  o r  review 

of  t h e  f i n a l  j u d p e n t  i s  t o  b e  t aken  by e i t h e r -  p a r t y .  

The e n t r y  of  t h e  above n e t  f i n a l  judgmeilt i n  t h e  amount of  $10,000 

d i s p o s e s  of  a l l  c l a i m s  o r  demands which t h e  p e t i t i o n e r s  have a s s e r t e d  

o r  c o u l d  have  a s s e r t e d  w i t h  r e s p e c t  t o  t h e  s u b j e c t  m a t t e r  of  t h e  c l a i m  

i n  Docket No. 251-A and t a k e s  i n t o  c o n s i d e r a t i o n  a l l  a l l o w a b l e  d e d u c t i p n s ,  

c r e d i t s  and o f f s e t s  o f  t h e  d e f e n d a n t .  However-, t h e  d e f e n d a n t  i s  b a r r e d  

from a s s e r t i n g  o f f s e t s  and c o u n t e r c l a i m s  Ln o t h e r  a c t i o n s  o n l y  a s  t o  t h o s e  

which i t  a s s e r t e d  o r  c o u l d  have a s s e r t e d  i n  Docket NO. 6 7 .  

I n  r e v i e w i n g  t h e  ev idence  i n  s u p p o r t  o f  t h e  proposed conpromise  

. s e t t l e m e n t ,  t h e  Commission h a s  found t h a t  t h e  p e t i t i o n e r s  have been  
- 

. f u l l y  a d v i s e d  by t h e i r  r e s p e c t i v e  c o u n s e l  o f  a l l  t h e  c i r c u m s t a n c e s  

s u r r o u n d i n g  t h e  t e rms  and c o n d i t i o n s  of  t h e  proposed s e t t l e m e n t  and t h a t  

p e t i t i o n e r s  h a v e  g i v e n  t h e i r  v o l u n t a r y  a p p r o v a l  t o  t h e  s e t t l e m e n t  i n  t h e  

c o u r s e  o f  t h e i r  mee t ings  convened f o r  t h e  purpose  o f  g i v i n g  t h i s  p r o p o s i t i o n  

due c o n s i d e r a t i o n .  

The Commission f i n d s  t h a t  t h e  s a i d  proposed compromise s e t t l e m e n t  

i n  Docket No. 251-A h a s  been approved by t h e  S e c r e t a r y  o f  t h e  I n t e r i o r .  

The Commission c o n c l u d e s  from a l l  t h e  f a c t s  and c i r c u m s t a n c e s  s u r r o u n d i n g  

t h e  p roposed  conpromise  s e t t l e m e n t  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t s  of  

t h e  p e t i t i o n e r s  and i s  a  f a i r  and e q u i t a b l e  s e t t l e m e n t  f o r  b o t h  t h e  

p e t i t i o n e r s  and t h e  defe-ndant.  The C o ~ x i s s i o n  i s  s a t i s f i e d  t h a t  t h e  

p a r t i e s  h e r e i n  have s u b s t a n t i a l l y  c o n p l i e d  w i t h  t h e  Commission's  
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r e q u i r e m e n t s  w i t h  r e s p e c t  t o  o b t a i n i n g  v a l i d  a p p r o v a l  o f  t h e  p roposed  

canpromise  s e t t l e m e n t  o f  t h e  c l a i m s  a s s e r t e d  i n  tllis d o c k e t .  

"h' f ! .~ /  
e r c e ,  ~ o d i s s i o n e r  

. . ./ . . ... 

Theodore  R .  McKeldin,  omm missioner^ 
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BEFORE THE I N D I A N  CLALIPIS CO?3~ISSLON 

TEE M I M I  TRIBE OF OKLJAOYL~, e t  a l . ,  ) 

) 
P e t i t i o n e r s ,  

V .  1 Docket No. 251-A 

1 
THE UXITED STATES OF @&RIGA, ) 

) 
Defendant. 1 
Decided: January 9 ,  1969 

FIlDIIGS OF FACT ON COXPROMISE SETTLETENT 

1. The Miami Tr ibe  of Oklahoma, e t  a l . ,  p e t i t i o n e r s  i n  Docket 

251, f i l e d  t imely claims under the  Indian  Claims Commission Act i n  con- 

n e c t i o n  wi th  mat te rs  occurr ing a f t e r  t h e  removal of t h e  Miami T r i b e  t o  

I 

i Kansas. Ce r t a in  claims,  o r i g i n a l l y  pleaded i n  Docket 251, were severed  

f o r  s e p a r a t e  t r i a l  under a s epa ra t e  docket number, 251-A. (Docket 251 

--. 
has  been t r i e d  and disposed o f . )  

2 .  Docket 251-A includes claims f o r  forced a l l o t m e n t s ,  f a i l u r e  t o  

p r o t e c t  t h e  Indians  from i n j u r y  by s e t t l e r s ,  improper t a x a t i o n ,  and 

p a r t i c u l a r l y ,  an accounting by the  United S t a t e s  a s  t r u s t e e  f o r  t h e  proceeds 

of  s a l e s  of una l lo t t ed  lands. These lands  amounted t o  s l i g h t l y  more 

than  10,000 ac re s  on which about $80,000 was r e a l i z e d .  They were s o l d  

a t  app ra i sed  va lue .  Since the Commission has r epea t ed ly  d i sa l lowed  t r i b a l  

recovery  f o r  forced al lotments  or  f o r  i nd iv idua l  i n j u r i e s  of t r i b a l  

members, and s i n c e  there  was l i t t l e  ev iden t i a ry  b a s i s  f o r  c h a l l e n g i n g  

t h e  a p p r a i s a l s ,  i t  appeared unl ike ly  t h a t  f u r t h e r  i n v e s t i g a t i o n  and 

p r o s e c u t i o n  of these claims would produce s u b s t a n t i a l  r e c o v e r i e s  o r  would 
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indeed j u s t i f y  f u r t h e r  expense .  Accord ing ly ,  t h e  s e t t l e m e n t  was n e g o t i -  

a t e d  a t  $10,000.00.  

3 .  On Rovenber 2 9 ,  1966,  t r i b a l  counse l  f o r  p e t i t i o n e r s  i n c o r p o r a t e d  

t h i s  s e t t l e m e n t  p r o p o s a l  i n  a  l e t t e r  t o  t h e  Department o f  J u s t i c e .  The 

o f f e r  was a c c e p t e d  by t h e  A s s i s t a n t  At to rney  General  on F e b r u a r y  2 8 ,  1967, 

s u b j e c t  t o  a p p r o v a l  o f  t h e  Pliami T r i b e  of Oklahoma a s  w e l l  a s  o f  t h e  

S e c r e t a r y  o f  t h e  I n t e r i o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e .  

4. More t h a n  t e n  days  p r i o r  t o  A p r i l  15, 1967, Mrs. Helen  L. E f i r d ,  

S e c r e t a r y - T r e a s u r e r  of t h e  Niami T r i b e  of Oklahoma, i s s u e d  a  n o t i c e  of 

mee t ing  t o  a l l  members o f  t h e  t r i b e  t o  be h e l d  S a t u r d a y ,  A p r i l  1 5 ,  1967,  

a t  1 : 0 0  P.?I., i n  t h e  Community Room, Ottawa County Cour thouse ,  M i a m i ,  

O k l a h m z ,  f o r  t h e  purpose  of c o n s i d e r i n g  and v o t i n g  upon a c c e p t a n c e  o r  

-. 
.i- 

-- r e j e c t i o n  o f  t h e  proposed s e t t l e m e n t .  W r i t t e n  n o t i c e  o f  t h e  m e e t i n g  was 

m a i l e d  t o  a l l  members of t h e  t r i b e  w i t h  e x p r e s s  r e f e r e n c e  t o  t h e  proposed 

s e t t l e m e n t  more t h a n  t e n  days  p r i o r  t o  t h e  meeting.  N o t i c e  o f  t h e  mee t ing  

was a l s o  p u b l i s h e d  i n  v a r i o u s  d a i l y  newspapers,  i n c l u d i n g  t h o s e  o f  Niarni 

and T u l s a ,  Oklahoma, and J o p l i n ,  Missour i .  

5.  On A p r i l  15 ,  1967, a t  1 :00 P.M., t h e  schedu led  mee t ing  t o o k  p l a c e  

i n  t h e  Community Room, Ottawa County Courthouse,  Miami, Oklahoma. S i x t y -  

f o u r  members o f  t h e  t r i b e  were p r e s e n t .  A quorum i s  t w e n t y - f i v e  under  

t h e  bylaws o f  t h e  ?liami T r i b e  of Oklahoma. 

6 .  The Bureau of I n d i a n  A f f a i r s  was r e p r e s e n t e d  by Erma K a l z ,  

T r i b a l  O p e r a t i o n s  Of f ice r ,Wash ing ton ,  D . C . ;  Frank S o k o l i k ,  A s s i s t a n t  T r i b a l  

O p e r a t i o n s  O f f i c e r ,  Muskogee Area O f f i c e ;  Marcel McCaniel, O p e r a t i o n s  i', 
6 '  

1 .+.- 
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A s s i s t a n t ,  FIuskogee Area O f f i c e ;  and T. J .  P e r r y ,  Pliami I n d i a n  Agency, 

Hiami , 0l:l ahoma . 

7 .  Edwin A.  R o t h s c h i l d ,  a t t o r n e y  of r e c o r d  f o r  t h e  Piiami Tr i .be  of  

Oklahoma and p a r t n e r  o f  t h e  c l a i m s  a t t o r n e y s  of s a i d  t r i b e ,  r e p o r t e d  t o  

t h e  t r i b e  on t h e  proposed s e t t l e m e n t .  A f t e r  explaining t h e  b a s i s  of  t h e  

proposed s e t t l e m e n t ,  t h e  meet ing was opened f o r  q u e s t i o n s  from t h e  f l o o r .  

Flany q u e s t i o n s  were  a s k e d ,  a l l  were f u l l y  answered and f u l l  o p p o r f u n i t y  

f o r  d i s c u s s i o n  and q u e s t i o n i n g  was g iven  t o  a l l .  

8. A l l  o f  t h e  p r o c e e d i n g s  were  conducted i n  E n g l i s h .  A l l  members o f  

t h e  EIiami T r i b e  o f  Olclahoma be ing  f u l l y  c o n v e r s a n t  w i t h  E n g l i s h ,  no  

I 

i n t e r p r e t e r s  were  n e c e s s a r y .  Moreover, i n  many p r e c e d i n g  m e e t i n g s  w i t h  

t h e  t r i b e ,  t h e  a t t o r n e y  o f  r e c o r d  had d i s c u s s e d  t h e  p r o g r e s s  o f  t h e  r e s p e c -  
. . 

t i v e  c l a i m s ,  i n c l u d i n g  t h e  c l a i m  i n  Docket 251-A, and most of  t h e  members 

o f  t h e  t r i b e  were  f a m i l i a r  w i t h  them. 

9 .  A f t e r  f u l l  d i s c u s s i o n ,  on mot ion d u l y  made and seconded ,  t h e  

f o l l o w i n g  r e s o l u t i o n  was adopted:  

WHEREAS, t h e  Miami T r i b e  of  Oklahoma a s  p e t i t i o n e r  
i s  p r o s e c u t i n g  c l a i m s  b e f o r e  t h e  I n d i a n  Claims Comis- 
s i o n  which were  severed  from Docket 2 5 1  and a r e  now 
known a s  Docket 251-A ,  which c l a i m s  i n v o l v e  m i s c e l l a n e -  
ous a c t s  and omiss ions  of  t h e  government a f t e r  the t r i b e  
emigra ted  from I n d i a n a ;  and 

UHEREAS, t h e  United S t a t e s  Department of J u s t i c e  
r e p r e s e n t i n g  t h e  de fendan t  i n  s a i d  c la ims  h a s  a g r e e d  
t o  a  s e t t l e m e n t  of  s a i d  c l a i m s ,  a f t e r  a l lowance of con- 
s i d e r a t i o n  and o f f s e t s ,  of $10,000,  s u b j e c t  t o  a p p r o v a l  
of  the Miami T r i b e  of  Oklahoma and t h e  S e c r e t a r y  o f  t h e  
I n t e r i o r  o r  h i s  a u t h o r i z e d  r e p r e s e n t a t i v e ;  and 
















