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BEFORE THE I N D I A N  CLAII.IS C O ? N I S S I O N  

THE HAVASUPbI  TRIBE OF THE HAVASUPAI ) 
RESERi 'ATION,  ARIZONA, Docket No. 91  

) 
THE KAVAJO T R I B E  OF I N D l A N S ,  ) Docket Xo. 2 2 9  

P e t i t i o n e r s , )  
1 

v .  
1 

THE UNITED STATES OF ANERICk, 
1 

Defendant .  ) 

FINDINGS OF FACT 

1. C a p a c i t y .  The Havasupai T r i b e  of t h e  Havasupai Reser-  

v a t i o n ,  Ar izona ,  p e t i t i o n e r  i n  Docket No. 91,  is a n  i d e n t i f i a b l e  

g roup  o f  American I n d i a n s  r e s i d i n g  w i t h i n  t h e  p r e s e n t  s t a t e  o f  

A r i z o n a .  P e t i t i o n e r  h a s  a  t r i b a l  o r g a n i z a t i o n ~ o g n i z e d  by t h e  

S e c r e t a r y  of  I n t e r i o r  and i s  a u t h o r i z e d  t o  m a i n t a i n  t h i s  a c t i o n  

u n d e r  t h e  p r o v i s i o n s  of S e c t i o n  2 of t h e  Ind ian  Claims Commission 

Act  of  August 1 3 ,  1946 (60 S t a t .  1049) .  

2. The Claim. The Havasupai T r i b e  t ime ly  f i l e d  i t s  c l a i m  

u n d e r  t h e  I n d i a n  Claims Cominission Act f o r  r ecovery  of  compensat ion 

f o r  t h e  l o s s  of a  l a r g e  t r a c t  of  l and  which i t  c l a i m s  t o  have 

e x c l u s i v e l y  used and occup ied  from t ime immemorial u n t i l  d e p r i v e d  

o f  such  u s e  and occupancy by t h e  United S t a t e s .  A d e s c r i p t i o n  of  

t h e  l a n d  f o r  which compensat ion i s  claimed i s  a s  f o l l o w s :  



20 Ind .  C 1 .  Comrn. 210 

" ~ e g i n n i n ~  a t  a  p o i n t  midstream of t h e  Colorado 
River  marked by t h e  i n t e r s e c t i o n  of s a i d  r i v e r  
w i t h  t h e  e a s t e r n  boundary of t h e  p r e s e n t  H u a l a p a i  
R e s e r v a t i o n ;  thence  s o u t h  on a l i n e  f o l l o w i n g  t h e  
s a i d  boundary of t h e  s a i d  r e s e r v a t i o n  and con- 
t i n u i n g  t o  a  p l a c e  known a s  Rose Wel l ;  t h e n c e  
s o u t h e a s t  and s o u t h  on a l i n e  p z s s i n g  a l o n g  i h e  
Aubrey C l i f f s ,  through Round Mountain and Mount 
Floyd ( t h e  w e s t e r n  edge of t h e  wa te r shed  o f  
C a t a r a c t  o r  Havasu Creek) ,  t o  a  p o i n t  abou t  f i v e  
m i l e s  west  of Ash Fork;  thence  e a s t  and n o r t h e a s t  
on a l ' ine (approximat ing t h e  s o u t h e r n  edge of t h e  
watershed of C a t a r a c t  Creek) p a s s i n g  th rough  B i l l '  
Wil l iams Mountain t o  t h e  h i g h e s t  peak i n  t h e  San 
F r a n c i s c o  R o u n t a i n s ;  thence  n o r t h e a s t  and n o r t h  on 
a  l i n e  t o  t h e  j u n c t i o n  of t h e  L i t t l e  Colorado R i v e r  
and t h e  Momcopie  Wash, approx imate ly  t h r e e  m i l e s  
nor thwes t  of Cameron; thence  n o r t h  and n o r t h w e s t  
on a  l i n e  through t h e  c e n t e r  of t h e  s a i d  L i t t l e  
Colorado R i v e r  t o  i t s  conf luence  w i t h  t h e  Colorado 
R i v e r ;  thence  west  and nor thwes t  on a l i n e  fo l low-  
i n g  t h e  c e n t e r  of t h e  s a i d  Colorado R i v e r  t o  t h e  
p o i n t  and p l a c e  o f  beginning. ' '  

3; Exper t  Testimony. S e v e r a l  e x p e r t  a n t h r o p o l o g i s t s  t e s t i -  

f i e d  d u r i n g  t h e  course  o f  t h e  h e a r i n g  b e f o r e  t h e  Commission i n  

Docket No. 91. These i n c l u d e d  D r .  Rober t  C .  E u l e r  and M r .  A l f r e d  

F. Whiting f o r  t h e  p e t i t i o n e r  and D r .  Robert  A .  Manners f o r  t h e  

d e f e n d a n t .  

During t h e  h e a r i n g  i n  Docket No. 229, D r .  F l o r e n c e  H. E l l i s ,  

a n  a n t h r o p o l o g i s t  and M r .  A l b e r t  H. Schroeder ,  a h i s t o r i a n ,  b o t h  

t e s t i f i e d  a s  w i t n e s s e s  f o r  t h e  de fendan t  c o n c e r n i n g  t h e  e a s t e r n  

p a r t  of t h e  Havasupai claimed a r e a  which was a l s o  c la imed  by t h e  

Xavajo T r i b e ,  petitioner i n  Docket Ro. 229. M r .  J. Lee C o r r e l l ,  
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a n  a r c h a e o l o g i s t ,  a l s o  t e s t i f i e d  c o n c e r n i n g  t h i s  o v e r l a p  a r e a  a s  

a  w i t n e s s  f o r  t h e  Navajo T r i b e .  The Commission c o n s i d e r e d  t h e  

t e s t i m o n y  of t h e s e  e x p e r t  w i t n c s e s  and t h e  ev idence  submi t t ed  

i n  Docket No..229 concern ing  t h i s  o v e r l a p  a r e a  a s  w e l l  a s  t h e  

r e c o r d  i n  Docket Lo. 91 i n  r e a c h i n g  i t s  d e t e r m i n a t i o n  of t h e  

Havasupa i  c l a i m .  

D r .  E u l e r  t e s t i f i e d  t h a t  from t i m e  immemorial t h e  f3avasupa.i 

I n d i a n s  e x c l u s i v e l y  used o r  c la imed ownersh ip  t o  a l l  t h e  l a n d s  

c l a i m e d  by them i n  t h e i r  p e t i t i o n .  M r .  N l i t i n g  cons ide red  t h e  

t e r r i t o r y  c l a i m e d  t o  have been e x c l u s i v e l y  used and occupied by 

t h e  Havasupai  t o  b e  a  r e a s o n a b l e  c l a i m .  On d i r e c t  examinat ion 

D r .  Rober t  A .  Manners s a i d  t h a t  t h e  Mavasupai e x c l u s i v e l y  used 

and  o c c u p i e d  C a t a r a c t  Canyon and t h e  p l a t e a u  f o r  a  d i s t a n c e  on 

b o t h  s i d e s  of  t h e  canyon b u t  t h a t  h e  was n o t  p r e p a r e d  t o  s t a t e  

w h e t h e r  o r  n o t  t h e y  e x c l u s i v e l y  used  and occup ied  o r  needed a l l  

t h e  c l a i m e d  a r e a .  Under c r o s s  e x a m i n a t i o n  he  t e s t i f i e d  t h a t  t h e  

H a v a s u p a i  used  t h e  c la imed a r e a  o v e r  t o  t h e  L i t t l e  Colorado on 

t h e  east .  

Dur ing  t h e  h e a r i n g  i n  Docket No. 229,  M r .  J.  Lee C o r r e l l  

t e s t i f i e d  t h a t  t h e  h a b i t a t i o n  s i t e s  l o c a t e d  i n  t h e  o v e r l a p  a r e a  

c l e a r l y  showed e x t e n s i v e  Navajo u s e  p r i o r  t o  1848. M r .  Schroeder  

a n d  D r .  E l l i s  d i s a g r e e d  t ~ i t h  M r .  C o r r e l l .  They concluded t h a t  t h e  
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h a b i t a t i o n  s i t e s  were e i t h e r  Havasupai s i t e s ,  were u n i d e n t i f i a b l e ,  

o r  were s i t e s  occupied by t h e  Navajos i n  t h e  1850 ' s  o r  l a t e r .  T h e y  

a l s o  t e s t i f i e d  t h a t  t h e  w e s t e r n  boundary of t h e  Kavajo t r i b e  i n  

1848 was some d i s t a n c e  e a s t  of t h e  l a n d  claimed by t h e  Havasupai .  

4 .  Havasupai Neighbors .  The Havasupai T r i b e  of I n d i a n s  

h a s  a lways  been compara t ive ly  s m a l l  i n  number. From e a r l i e s t  

r e c o r d e d  t i m e s  through t h e  n i n e t e e n t h  c e n t u r y  t h e  Havasupai'  T r i b e  

was composed of  about 60 f a m i l i e s  numbering from 250 t o  300 i n -  

c l u d i n g  men, women and c h i l d r e n .  

The Havasupai speak one  of  t h e  d i a l e c t s  of t h e  Yurnan language 

a n d ,  l i n g u i s t i c a l l y ,  a r e  c l o s e l y  r e l a t e d  t o  t h e  Hua lapa i ,  t h e i r  

n e i g h b o r s  immediately t o  t h e  w e s t .  The Havasupai were v e r y  f r i e n d l y  

w i t h  t h e  Hua lapa i ,  had s i m i l a r  c u l t u r a l  p a t t e r n s  and i n t e r m a r r i e d  

w i t h  them on occas ion .  They were  a l s o  f r i e n d l y  w i t h  t h e  Hopis who 

l i v e d  t o  t h e  e a s t .  The Yavapai  I n d i a n s  who bordered t h e  Havasupai  

on t h e  sou th  and t h e  White Mountain 2nd Tonto Apache who l i v e d  t o  

t h e  s o u t h e a s t  were enemies o f  t h e  Havasupai.  To t h e  n o r t h  were  t h e  

P a i u t e s  w i t h  whom t h e  Havasupai  had v e r y  l i t t l e  c o n t a c t .  On t h e  

east were t h e  Hopi and Navajo.  The Havasupai were i n t e r m i t t e n t l y  

f r i e n d l y  and h o s t i l e  t o  t h e  Navajo and P a i u t e s .  

5.  Ear ly  Contac t s .  The Havasupai were more commonly known 

th roughout  t h e i r  e a r l y  h i s t o r y  a s  E o h r i ~ n ~ , C o h o n i n ,  C o s n i n a s ,  Confnas,  
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Cominas, Yampais, S u p a i s ,  Yave Supai  and Yurape i .  The S p a n i s h  

l e a r n e d  of t h e  I n d i a n s  i n  t h e  claj-me6 a r e a  a s  e a r l y  as  1665 from 

t h e  Hopi v i ~ o  gave  t h e s e  wes te rn  Ind ian  ne ig? lbors  tlre Hopi name 

Cohonin. The Spanish t r a n s l i t e r a t i o n  of t h i s  name was Cosnino.  

Th is  name was a l s o  used on o c c a s i o n  t o  d e s i g n a t e  t h e  H u a l a p a i  who 

were ne ighbors  t o  t h e  Kavasupai on t h e  west  and w i t h  whom t h e  

Havasupai had a  c l o s e  f r i e n d s h i p .  Both t h e  Havasupai and t h e  

Hua lapa i  r e f e r r e d  t o  themselves  a s  " ~ a i "  meaning " t h e  p e o p l e . "  

It was i n  1776 t h a t  t h e  name by w h i c h ' t h e  Havasupai  d e s i g -  

n a t e d  themse lves  f i r s t  appecired and t h e n  i t  appeared i n  t h e  form 

1 I Jabesua . "  I n  t h a t  y e a r  F a t h e r  Garces  made t h e  f i r s t  known European 

e x p e d i t i o n  i n t o  t h e  c la imed area. He v i s i t e d  t h e  I n d i a n  v i l l a g e  i n  

- C a t a r a c t  Canyon and r e f e r r e d  t o  t h e  34 f a m i l i e s  h e  found l i v i n g  

t h e r e  a s  Cosoninas.  

F a t h e r  E s c a l a n t e ,  a F r a n c i s c a n  P r i e s t ,  s k i r t e d  t h e  c la imed  

a r e a  i n  1776 b u t  saw o n l y  t h e  s i g n s  of I n d i a n s  hav ing  r e c e n t l y  been  

t h e r e .  A l e t t e r  he  w r o t e  i n  1778 i n d i c a t e d  t h a t  t h e  Hopis  b o r d e r e d  

t h e  Cosninas  on t h e  e a s t .  E a r l y  Spanish maps p l a c e  t h e  Hopis  and 

Navajos e a s t  of t h e  "Cosninas" o r  o t h e r  v a r i a t i o n  of t h a t  name. 

During Captain  S i t g r e a v e s  e x p e d i t i o n  i n  1851 h e  scw I n d i a n s  

b o t h  i n  t h e  e a s t e r n  s e c t i o n  and n e a r  t h e  s o u t h e r n  boundary of t h e  

c la imed  a r e a .  He c a l l e d  t h e s e  I n d i a n s  "Yampai." I n  1858  when 
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L t .  I ves  reached Ca ta rac t  Canyon where the p re sen t  Havasupai V i l l a g e  

i s  l oca t ed  he r e f e r r e d  to t h i s  v i l l a g e  a s  "Yampai Vi l lage ."  

L t .  Whipple explored p a r t s  of the claimed a rea  i n  1853 and 

1854. During t h i s  expedi t ion  he saw no Ind ians  b u t  observed f r e s h  

t r a c e s  of t h e i r  presence near  the  southern  boundary of the 

p e t i t i o n e r ' s  claimed lands .  L t .  Beale a l s o  m d e  an exped i t i on  

i n t o  the  claimed t e r r i t o r y  i n  1857 and 1858 wi thout  s ee ing  any 

I n d i a n s .  However, he a l s o  observed t h a t  f r e s h  s i g n s  of Indians  

and I n d i a n  ho r ses  were abundant. 

I n  1873, John D .  Lee, a blormon c o l o n i z e r ,  repor ted  see ing  a 

I I Cohhon" hun t ing  pa r ty  a t  I f . .  . the S .W. End of t he  Buckskin, o r  - -  - 

Eiabab ,  Mountains ..." which was near  " . . . the  Choho nee na t r a i l  - - 

l e a d i n g  from t h e i r  v i l l a g e  t o  t he  Oriba v i l l i a g e s . "  

6. Havasupai Ecology. From a b o r i g i n a l  t imes the  Havasupai 

have inhab i t ed  a v i l l a g e  loca ted  i n  C a t a r a c t  Canyon, a branch of 

t h e  Grand Canyon of t he  Colorado, and o t h e r  p a r t s  of t h a t  a r e a  of 

Arizona. The genera l  a r ea  occupied by t h e  Havasupai is c h a r a c t e r i z e d  

by a s c a r c i t y  of f r e s h  water and land s u i t a b l e  f o r  c u l t i v a t i o n .  

Where wa te r  and t i l l a b l e  land were found i n  t h i s  a r e a ,  Havasupai 

f a m i l i e s ,  bands o r  groups m i n t a i n e d  camps where they r a i sed  

such food a s  beans, corn, melons, peaches and squash. While most 

of t h e  Havasupai farming a reas  were i n  t h e  s p e c i f i c  l o c a t i o n s  of 
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Ca t i l r ac t  Canyon, Tndian Gardens ,  Apache S p r i n g ,  Howard S p r i n g ,  

and I l i l low S p r i n g ,  o t l l e r  a r e z s  were a l s o  c u l t i v a t e d  from t ime  t o  

t i n e  d ~ p e n d i r , ~ ;  oii tile a v a i l a b i l i t y  of w a t e r .  T h e  produce from 

t h e s e  ga rdens  p l a c e d  i n  s m a l l  g r a n a r i e s  added t o  t h e  food supp ly  

s t o r e d  f o r  u s e  d u r i n g  t h e  w i n t e r  m o n t l ~ s .  Dur ing t h e  \ < i n t e r  months 

t h e  c o r n  and o t h e r  p r o d u c t s  s t o r e d  i n  t h e s e  g r a n a r i e s  and t h e  

m e s c a l  g a t h e r e d  from t h e  red  s a n d s t o n e  benches  s e r v e d  a s  a  p r imary-  

s o u r c e  of food .  I n  a d d i t i o n  t o  p l a n t i n g  and h a r v e s t i n g  t h e  c r o p s  

from t h e i r  s m a l l  f a r m s ,  t h e  Havasupai hun ted  and g a t h e r e d  on t h e  

p l a t e a u ,  t h e  e s p l a n a d e  o r  i n  remote canyon a r e a s .  

On t h e  p l a t e a u  t h e  Havasupai g roups  were  n e c e s s a r i l y  s m a l l ,  

b e i n g  composed of  s i n g l e  f a m i l i e s  o r  g roups  of  two o r  t h r e e  f a m i l i e s  
. . 

who e s t a b l i s h e d  semi-permanent camps from which t h e y  moved o u t  i n  

s e a r c h  of  w i l d  food p r o d u c t s  o r  t o  hun t  where  w i l d  game might b e  

f o u n d .  By means of such g a t h e r i n g  and h u n t i n g  t h e y  were a b l e  t o  

o b t a i n  c l o t h i n g ,  t o o l s ,  domest ic  u t e n s i l s ,  f u e l ,  m e d i c i n e s ,  o r n a m e n t s ,  

and o t h e r  n e c e s s a r y  equipment.  

The w i l d  game t h e y  hunted i n c l u d e d  d e e r ,  e l k ,  a n t e l o p e ,  r a b b i t s ,  

w i l d  s h e e p ,  and o c c a s i o n a l l y  a  porcup ine .  Some of  t h e  major  p l a n t  

f o o d s  g a t h e r e d  were j u n i p e r  b e r r i e s ,  a g a v e ,  p inon n u t s ,  c e r e a l  g r a s s ,  

y u c c a  f r u i t  and mesqu i t e .  Pinon n u t s  r i p e n e d  i n  d i f f e r e n t  p a r t s  o f  

t h e  p l a t e a u  f r o n  y e a r  t o  y e a r  and t h e  a r e a s  where o t h e r  w i l d  food  
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products  appeared a l s o  v a r i e d  from y e a r  t o  yea r .  T h e r e f o r e ,  t h e  Havasupai 

f a m i l i e s  and groups ga the r ing  on the  p l a t eau  found i t  neces sa ry  t o  go 

wherever the food could be found. This  hunt ing  and g a t h e r i n g  t ype  of 

e ~ o n o m ) ~  made necessary  the  use of a  comparat ively l a r g e  a r e a .  

These hunt ing  and ga the r ing  s i t e s  included Red B u t t e ,  Cedar Ranch, 

M t .  Rendrick,  M t .  S i t g r e a v e s ,  B i l l  N i l 1  iams Mountain, Grey Fiountain,  

San F ranc i sco  Peaks,  Mount Floyd,  Round Mountain, Black Tank, Rose Wel l ,  

Sheep Tank, Beaver Canyon, Howard Sp r ing  and Coconino Bas in ,  a s  w e l l  a s  o t h e r  

p a r t s  of t h e  claimed a r e a .  However, o t h e r  Ind ian  t r i b e s  a l s o  used B i l l  

Wil l iams Mountain, t he  Grey Mountain a r e a ,  San F ranc i sco  Peaks,  and p a r t  

of t he  Coconino Basin f o r  hun t ing  o r  ga ther ing .  

! 
During t h e  summer months t h e  economy of t he  Havasupai a l s o  i n -  

? 
cluded t r a d i n g  exped i t i ons  t o  t h e  Hualapai ,  Hopi and Navajo. The i tems  . - 

they  used f o r  t r ade  included red  p a i n t ,  p o t t e r y ,  l e a t h e r ,  d e e r  h i d e s ,  

an t e lope  s k i n s  and agave. 

7 .  D i s t i n c t i v e  P o t t e r y  and Houses. Like a l l  o t h e r  I n d i a n s  i n  t h e  

Southwest , t h e  Havasupai manufactured po t t e ry .  The pe r iod  of  Havasupai  

p o t t e r y  rnanuf a c t u r i n g  extended from about  1300 A.D. t o  1880. Havasupai  

p o t t e r y  i s  a  type designated Tizon Brownware and i s  d i s t i n g u i s h a b l e  

from Hua lapa i ,  Hopi and Navajo p o t t e r y  i n  s e v e r a l  ways. 
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The  d i s t i n g u i s h i n g  f e a t u r e  betwecn Havasupai  and H u a l a p a i  

p o t t e r y  i s  t h a t  Havasupai p o t t e r y  h a s  w i p e  marks runn ing  h o r i -  

z o n t a l l y  a c r o s s  t h e  s u r f a c e  of  t h e  p o t t e r y  w!lile I iua lapa i  p o t t e r y  

d o t s  n o t .  Itavajo p o t t e r y  h a s  a more d i s t i n c t i v e  b l a c k  o r  d a r k  

g r e y  c o l o r  because  i t  i s  f i r e d  i n  more of a  r e d u c i n g  a tmosphere .  

Much of t h e  Navajo p o t t e r y  i s  made w i t h  a  s m a l l  f i l l e t  of c l a y  

e n c i r c l i n g  t h e  neck o f  t h e  v e s s e l ,  something n e v e r  s e e n  on Hava- 

s u p a i  p o t t e r y .  Navajo p o t t e r y  i s  a l s o  f i n i s h e d  by s c r a p i n g  r a t h e r  

t h a n  ?he  p a d d l e  and a n v i l  t e c h n i q u e  used by t h e  Havasupai .  Hopi 

p o t t e r y  i s  o f  a  f i n e r  q u a l i t y  t h a n  e i t h e r  Navajo,  H u a l a p a i  o r  Hava- 

s u p a i  p o t t e r y  and i s  u s u a l l y  d e c o r a t e d  w i t h  a  p a i n t e d  d e s i g n  of  

b l a c k  on a ye l low background o r  b l a c k  and r e d  on a  y e l l o w  background .  

However, because  p o t t e r y  was a  common t r a d i n g  i t e m ,  i t  was n o t  

u n u s u a l  f o r  any one of  t h e s e  I n d i a n  t r i b e s  t o  p o s s e s s  and u s e  t h e  

p o t t e r y  o f  a n o t h e r  t r i b e  l i v i n g  i n  t h e  same g e n e r a l  area. 

The Havasupai c o n s t r u c t e d  s e v e r a l  t y p e s  of h o u s e s .  One t y p e  

i s  a  dome-shaped house  b u i l t  on  a  f o u r  p o s t  f o u n d a t i o n  w i t h  t h e  

r i b s  c o v e r e d  v i t h  b r u s h  o r  b r u s h  and d i r t .  O t h e r s  were  e i t h e r  

r e c t a n g u l a r  shaped o r  open s i d e d  and were c a l l e d  s h a d e  h o u s e s .  

The w i c k i u p  o r  t e p e e  shaped house  was c o n s t r u c t e d  u s i n g  a  s t a n d i n g  

t r e e  t o  form p a r t  of t h e  house .  The Havasupai a l s o  had swea t  

h o u s e s .  These  were s m a l l  s t r u c t u r e s  h e a t e d  by c r e a t i n g  s t eam 
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through pour ing wate r  over  h o t  r o c k s .  N a t u r a l  s h e l t e r s  and c a v e s  

were a l s o  used by t h e  Havasupai.  The Navajo used some of t h e s e  same 

f e a t u r e s  i n  c o n s t r u c t i n g  t h e i r  houses  and a l s o  used n a t u r a l  

s h e l t e r s  and caves ,  a s  w e l l  a s  b u i l d i n g  t h e i r  d i s t i n c t i v e  hogans .  

Thus a l though  such d i q o s t i c  t r a i t s  may i n d i c a t e  p r e s e n c e  of 

members of a  t r i b e  a t  one t ime  o r  a n o t h e r ,  t h i s  and o t h e r  a rcheo-  

l o g i c a l  ev idence  i n  t h e  record  i s  n o t  c o n c l u s i v e  i n  d e t e r m i n i n g  

e x c l u s i v e  use  and occupancy from one o r  a  few s i t e s ,  n o r  i n  p ro-  

v i d i n g  p r e c i s e  d a t e s  of use .  

8 .  N a v a j o ~ I n c u r s i o n s .  The Eavajos  e n t e r e d  New Plexico some- 

t i m e  between 1300 A . D  and 1500 A.D.  E a r l y  Span ish  maps and t h e  

r e c o r d s  of e a r l y  e x p l o r e r s  of t h e  southwest  p l a c e  t h e  Navajo t o  

t h e  e a s t  of t h e  Hopi and t h e  I n d i a n s  l a t e r  known a s  Havasupai  t o  

t h e  w e s t  o f  t h e  Hopi. From t h i s  o r i g i n a l  b a s e  i n  New Mexico t h e  

Navajos moved westward and southward because  of t h e  p r e s s u r e  o f  t h e  

Utes  and Comanches. The p e r i o d  between 1770 and 1848 was c h a r a c t e r i z e d  

by i n t e r m i t t e n t  p e r i o d s  of c o n f l i c t  between t h e  Nava jos ,  and t h e  S p a n i s h  

and Mexican s e t t l e r s  and Pueblos .  

When t h e  United S t a t e s  became s o v e r e i g n  o v e r  t h i s  t e r r i t o r y  i n  

1848, t h e s e  c o n f l i c t s  d i d  n o t  a b a t e .  The Navajos c o n t i n u e d  t o  h a v e  

c o n f l i c t s  wi th  t h e  l o c a l  w h i t e  s e t t l e r s  and a d j a c e n t  I n d i a n  t r i b e s .  

T h r e a t s  and e x p e d i t i o n s  of t r o o p s  were made a g a i n s t  t h e  Navajo by 
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the United States but matters did not improve. Consequently a 

series of operations, often referred to as the "Navajo War," were 

then carried on against the 19avajos by the military forces whose 

members were generally augmented by volunteer citizens and Pueblo 

Indians. As a result of these ~ilitary campaigns the majority of 

the Navajos were placed at Bosque Redondo in 1864. However, during 

the military campaigns, some of the Navajos fled into areas where. 

they had not previously been found except for trading or raiding 

purposes. 

In 1848 the bulk of the Navajo Tribe was some distance east 

of the eastern boundary of the area claimed by the Havasupai. How- 

ever, during the latter part of the 13th century increasing numbers 
.- 

--, - of the Navajo moved westward into areas traditionally used and 

occupied by the Havasupai. 

9. United States Actions. Petitioner first came under the 

jurisdiction and protection of the United States February 2, 1848, 

by virtue of the treaty of Guadalupe Hidalgo (9 Stat. 922). How- 

ever, no treaty, agreement or contract with regard to the claimed 

area was ever made between the petitioner and the United States. 

The contact of the officials of the United States with the Havasupai 

Indians was only indirect until about 1880 when the Commissioner of 

Indian Affairs and military authorities in Arizona became concerned 
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about  them. A s  a  r e s u l t  of t h i s  c o n c e r n ,  t h e  Governor of t h e  

T e r r i t o r y  recommended t h a t  a  r e s e r v a t i o n  be e s t a b l i s h e d  f o r  t h e  

Havasupai T r i b e .  Consequent ly ,  on J u n e  8 ,  1880 ,  P r e s i d e n t  

R u t h e r f o r d  B.  Hayes i s s u e d  an  Exccu t ive  Order  (I Kapp. 809)  

c r e a t i n g  t h e  o r i g i n a l  Havasupai R e s e r v a t i o n  i n  C a t a r a c t  Canyon. 

The t r a c t  r e s e r v e d  was f i v e  m i l e s  wide and twe lve  m i l e s  l o n g  ex- 

t e n d i n g  two and one-half  m i l e s  on each s i d e  of C a t a r a c t  Creek and 

c o n t a i n e d  approx imate ly  38,400 a c r e s .  Due t o  a n  e r r o r  i n  t h e  

d e s c r i p t i o n ,  a new Execu t ive  Order  ( I  Kapp. 809) was i s s u e d  by 

t h e  P r e s i d e n t  on November 23 ,  1880,  changing t h e  d e s c r i p t i o n  of 

t h e  r e s e r v e d  t r a c t  bu t  encompassing e x a c t l y  t h e  same l i n e a r  

d imens ions  and a c r e a g e .  

On March 3, 1882, a t h i r d  Execu t ive  Order ( I  Rapp. 809)  was 

i s s u e d  d i m i n i s h i n g  t h e  s i z e  of t h e  r e s e r v a t i o n  t o  an  a r e a  o f  a b o u t  

518.6 a c r e s .  I n  a d d i t i o n  t o  t h e  above r e s e r v a t i o n  i n  C a t a r a c t  

Canyon, f o u r  s e c t i o n s  of t h e  p u b l i c  domain were  s e t  a s i d e  f o r  t h e  

Havasupai  I n d i a n s  by Congress under  t h e  p r o v i s i o n s  of t h e  Act o f  

March 4 ,  1944 (58 S t a t .  1 1 0 ) .  These l a n d s  have been added t o  and 

made a  p a r t  of t h e  Havasupai R e s e r v a t i o n .  

10. Encroachments on Havasupai Area. During t h e  p e r i o d  from 

F e b r u a r y  2 ,  1848 u n t i l  t h e  d a t e  of t h e  Execu t ive  Order  o f  J u n e  8 ,  

1880 ,  non-Indian r a n c h e r s ,  miners  and s e t t l e r s  encroached on w a t e r  
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sites and farming and grazing lands in ~etitioner's aboriginal 

territory. Although forced to wifhdrav fro!:i some of tlleir ab- 

original territory from time to tine b c c a u s t  of iiiese cncroach- 

ments, petitioner did not consent to these actions nor abandon 

their aboriginal lands because of them. 

11. Area of Havasupai Title. The Corraission finds that 

on June 8, 1880, as they had for a long time, the Havasupai Tribe 

of Indians exclusively used and occupied in Indian fashion the 

following area in the present state of Arizona: 

Beginning at the point of intersection of the 
midstream of the Colorado River and the line 
of the eastern boundary of the Hualapai Indlan 
Reservation, south along said boundary to the 
Reservation corner in T28NR6W, thence southerly 
to Trinity Nountaii~, thence southeasterly to 
Mount Floyd, thence easterly to Sitgreaves 
Mountain, thence northeasterly to Kendrick Peak, 
thence northerly to the southvest corner of the 
Navajo Indian Reservation in R6E, thence northerly 
along the western boundary of the Navajo Reservation 
to its intersection with the Little Colorado River, 
thence westerly downstream along the center of the 
Little Colorado and Colorado Rivers to the point of 
beginning. 

. Date of Taking. The Commission finds that the action of 

the President of the United States in issuing the Executive Order 

of June 8, 1880 (I Kapp. 809), whereby approximately 38,400 acres 

of petitioner's Indian title lands were set aside for them con- 

stituted a caking of the remainder of petitioner's Indian title 
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lands under the Indian Claims Comission Act. The Executive Order 

of Fiarch 3, 1882 (I Kapp. 809), constituted a taking of the said 

38,400 acres except for 518.6 acres which were explicitly reserved 

to the petitioners by said Order. Petitioner has never been com- 

pensated by defendant for the taking of the above Indian title 

lands. 

13. Conclusion. The Commission finds that the Havasupai 

Tribe of the Havasupai Reservation, Arizona, is entitled to recover 

of and from the defendant the fair market value of their aboriginal 

title lands as of the taking dates determined in Finding No. 12 

herein, less such offsets, if any, which the defendant may be 

entitled under the provisions of the Indian Claims Commission Act 

(60 Stat. 1049). 

~ a r ~ a r e t k ~ .  Pierce, ~ormi&ioner 

ad4. 10 y ~ L  
Theodore R. McKeldid, Commissioner 




